
CITY OF CREEDE  MEETING AGENDA  CREEDE TOWN HALL 
BOARD OF TRUSTEES APRIL 9, 2015 6:00 PM 2223 N. MAIN STREET 

 

SPECIAL MEETING 
I. CALL TO ORDER 

II. ROLL CALL 

III. REVIEW AGENDA 

IV. OLD BUSINESS 

a. Discuss Recycling & Waste Removal Procedures & Contracts 

b. Mayor’s Conduct 

c. Presentation of Creede Development Code  

d. Attorney Contract 

V. ADJOURN 

 

 

 

 

 

Posted 4/8/15 

 

 

 

 

https://www.colorado.gov/pacific/sites/default/files/CDC%20Public%20Hearing%20Draft%20April%208%202015.pdf
























 
 

Heil Law & Planning, LLC  Office: 303.975.6120 
2696 South Colorado Blvd., Suite 550 Fax: 720.836.3337 
Denver, CO 80222 E-Mail: eric@heillaw.com   e-mail: ericheillaw@yahoo.com 

H E I L  LA W  
 

    
 
 
 

TO: Honorable Mayor Grossman, Board of Trustees and Planning Commission members 
FROM: Eric Heil, Esq., A.I.C.P.  
RE: Draft Creede Development Code  
DATE: April 7, 2015   

Summary:   Attached is a draft Creede Development Code (“CDC”) which would replace the current 
Creede Land Use Code and other regulations concerning land use regulations and Planning Commission 
authority and procedures.  The CDC is prepared to be incorporated into the Creede Municipal Code as 
Chapter 9.  The primary goal of the proposed CDC is to locate all regulations regarding land use, zoning, 
subdivision and development into one chapter.  This memorandum provides a brief overview of the major 
changes from the previous Creede Land Use Code and Creede Municipal Code.  There are footnotes 
throughout the document which state where language is the same as the existing Creede Land Use Code, 
has been changed, or raises issues for consideration.  
 
In the footnotes, the following acronyms are used: 

• CLUC stands for the Creede Land Use Code.   
• CMLC stands for Colorado Model Land Use Code.   
• CMC stands for Creede Municipal Code. 

 
The Creede Development Code is based on a comprehensive development code used by other 
communities and follows the format used by Clarion Associates, a nationally recognized code drafting 
consulting firm.  Many provisions of the Colorado Model Land Use Code currently adopted by the in 
Creede’s land use code were carried through to this Development Code.  The City of Westcliffe’s land use 
code was also used as an example. 
 
Adoption Process:  The minimum process required for adoption of the Creede Development Code will 
require the Planning and Zoning Commission to conduct a public hearing with 15 days prior notice of the 
hearing to be published in the newspaper.  The Planning and Zoning Commission may continue the public 
hearing and conduct as many public hearings as desired.  The Planning and Zoning Commission then 
makes a recommendation for adoption of the Creede Development Code to the Board of Trustees.  The 
Board of Trustees is required to hold a public hearing and also publish notice of the hearing in the 
newspaper at least 15 days prior to the public hearing.  

Notable differences between CLUC and The CDC:   Below is a list of the major revisions found in the 
CDC: 

• The purpose and authority of the Planning and Zoning Commission and the Board of Adjustment are 
relocated to this Chapter 9 from Chapter 2.   

• The proposed CDC provides a comprehensive development application review process, Article 16, 
outlining in one section what the general requirements are for all development applications including 
zoning and subdivision applications.  Specific types of application have additional procedures.  
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Consistent and common procedures for processing development applications should vastly improve 
the usability of the CDC for the City as well as applicants.    

• The current planned unit development regulations have also be relocated to this Chapter 9 in Section 
9-16-060.   

• In the CLUC the term “conditional use” is used for uses that require “special review”.  This term is not 
used and is replaced by the term “special review use”. Both have identical meanings.  This is found in 
Section 9-16-090. 

• Article 36 regarding Annexation was completely revised in comparison to Article 9 Annexation in the 
CLUC.  Major differences include the addition of a section regarding a three-mile plan, revisions to the 
fees section, and the addition of a section outlining a disconnection process.  

Similarities to the CLUC: 
 
• Article 20 in the CDC retained the same zoning districts and uses within those districts as are in the 

CLUC Article with some language changes made for clarification.  The revisions are noted in footnotes. 

• Article 24 Development Standards uses the same language and sections as found in CLUC Article 6.  
There have been some modifications which have noted in the footnotes. 

• Article 28 addresses regulations for RV Parks and the language is also the same as in Article 7 of the 
CLUC.  

• Article 32 regulating floodplain areas contains the same language as that found in CLUC Article 8.   

Thanks, Eric 

 



AGREEMENT FOR LEGAL SERVICES OF TOWN ATTORNEY 

1. Parties. This is a contract for legal services between the law firm of Heil 
Law and Planning, LLC, a limited liability company, (the "Law Firm") and the 
City of Creede, Colorado ("City"). 

2. Scope of Legal Services. As directed by the City, the Law Firm shall provide 
legal services as the Town Attorney and planning consultant to the City of 
Creede, Colorado, as such duties and services are directed by the Town Board 
and the City Manager. The Town Board shall be the client of the Law Firm. 

3. License and Malpractice Insurance. The Law Firm agrees to maintain at all times 
its license to practice law in the State of Colorado. Law Firm shall promptly 
inform City if there is any change in the good standing status of the license to 
practice law in the State of Colorado. Law Firm shall maintain professional 
malpractice insurance in the minimum amount of one million dollars 
($1,000,000.00) per occurrence in a form and with such terms as are acceptable 
to the City. 

4. Compensation. The City shall pay the Law Firm compensation for services 
rendered. Unless otherwise provided below, compensation for Eric Heil's time 
one hundred and fifty dollars ($150.00) per hour and compensation for Meredith 
Van Horn's time will be one hundred and twenty-five dollars ($125.00) per hour. 
The Law Firm agrees to charge for one half actual time for travel. The hourly 
rate for review of development applications which are paid by application fees, 
pass through accounts, or cost recovery agreements shall be two hundred and 
forty dollars ($240.00) per hour. The Law Firm agrees that it shall not increase 
its standard hourly rate prior to January 1, 2013. 

A. Costs. The City shall compensate the Law Firm for out-of-pocket fees 
and costs incurred on the City's behalf, including but not limited to filing 
fees, service of process, expert witness fees, court reporter fees, 
transcript fees, messenger fees, computer research, recording fees, title 
company fees. Such fees will be billed to the City at the Law Firm's cost 
without mark-up. The City shall compensate the Law Firm for mileage 
expenses for personal use of private vehicles used by the Law Firm's 
attorneys incurred in the direct and exclusive performance of services for 
the City. Mileage shall be charged at the reimbursement rate set by the 
Internal Revenue Service. 

B. Estimated Charges. The Law Firm may give the City an estimate of the 
anticipated total cost of a particular matter. The actual charges may vary 
from the estimate due to unforeseen complexities or difficulties. The 
estimate is not firm and is not binding on either the City or the Law Firm. 

C. Billing: Payment: Late Payment Charge. The Law Firm shall provide to 
the City a detailed invoice for all legal services on a monthly basis. Such 
billings shall separate work and fees associated with specific projects for 
which the City accounts separately. The City shall pay all billings from 
the Law Firm within thirty (30) days of receipt of invoice. Any amounts 
not paid within thirty (30) days of the date of the bill shall be subject to 



interest at the rate of 1-1/2% per month (18% per year, compounded 
monthly). If the City fails to pay any charges within 30 days of the date of 
the bill the Law Firm may elect to stop all work for the City. The City's 
obligation to make prompt payment of all charges does not depend upon 
achievement of any specific result. 

5. City. It is understood that the City, for purposes of this representation, is the City 
of Creede, Colorado and not any of its individual officers, directors, employees, 
agents, or partners unless expressly stated in this Agreement. Although the Law 
Firm will take direction from the City Manager of the City, the Law Firm and City 
recognize that the Town Board of the City is the authorizing entity for purposes of 
compensation increases or other amendments to this Agreement. The City 
grants to the Law Firm the power to execute documents connected with the 
representation of the City, including pleadings, applications, protests, contracts, 
commercial papers, settlement agreements and releases, dismissals, orders and 
all other documents and to represent the City in matters associated with 
providing legal services to the City. 

6. Term and Termination. This Agreement shall be effective upon approval by the 
City and Law Firm and shall terminate upon written notice by either party. 
Termination by either party may occur at any time without cause or reason. If the 
City discharges the Law Firm, the City shall pay all fees and costs incurred to the 
date of termination , and the Law Firm shall promptly deliver all files and 
documents of the City to the City. 

7. Arbitration. Although the parties do not expect that any dispute between them 
will arise, in the unlikely event of any dispute under this Agreement, including a 
dispute regarding the amount of legal fees or costs owed to the Law Firm or the 
quality of the Law Firm's services, including any claim of malpractice, such 
dispute shall be subject to binding arbitration. The City and Law Firm 
acknowledge that they are waiving their right to seek remedies in court, including 
the right to a jury trial. (This clause does not prevent the City and the Law Firm 
from trying to resolve any dispute through voluntary mediation, but there is no 
requirement to do so.) 

Any dispute concerning fees or costs shall be submitted to the Legal Fee 
Arbitration Committee of the Denver Bar Association and the decision of the 
Committee shall be final and binding on both parties. Any dispute concerning the 
quality of the Law Firm's services, including malpractice claims, shall be 
submitted to a single arbitrator and the decision of the arbitrator shall be final and 
binding on both parties. A final judgment can be entered on the arbitration award 
by a court of competent jurisdiction. The arbitrator shall be selected from the 
Judicial Arbiter Group, Denver, Colorado unless the parties agree otherwise. If 
the parties do not agree on the selection of a single arbitrator within ten days 
after a demand for arbitration is made, then the arbitrator shall be selected by the 
Judicial Arbiter Group from among its available professionals. 

All arbitrations shall be held in Denver, Colorado unless the parties mutually 
agree on some other location. All arbitrations shall proceed under the 
Commercial Arbitration Rules of the American Arbitration Association , except as 
modified in this Agreement, unless otherwise agreed by the parties. The 



arbitrator shall have the discretion to order that the costs of arbitration, fees 
(including expert witness and reasonable attorney fees) , and other costs shall be 
borne by the losing party. Any filing fees or other administrative costs of 
arbitration shall be divided equally between the City and the Law Firm. 
Arbitration of all disputes, and the outcome of the arbitration, shall remain 
confidential between the parties. 

8. Document Retention. Files maintained by the Law Firm as the result of 
performance of services for the City pursuant to this Agreement shall be the 
property of the City, and upon termination of this Agreement, shall be delivered to 
the City. 

THE LAW FIRM AND THE CITY HAVE READ THIS DOCUMENT, UNDERSTAND IT, 
AND AGREE TO IT. 

HEIL LAW AND PLANNING, LLC. 

By:~~ 

Date: ____...._2_-~S--_-_// __ _ 

CITY OF CREEDE, COLORADO 

Deborah Roughto -Miles , Mayor 
P. 0 . Box 457 
2223 North Main Street 
Creede, CO 81130 
Tel : (719) 658-2276 

Date: __ "3__,__\ .....-3:>-~ ,...._\, __ _ 
" ' 

ATTEST: 

/ ~ .. \ 
By: '> A !J,ic_a 22~c1<J1JvU 

Pamela J. Wilsbn , City Clerk 



ATTACHMENT A 

PRIVACY POLICY NOTICE 

Attorneys, like other professionals, who advise on certain personal matters, are now 
required by a new federal law to inform their clients of their policies regarding privacy of 
client information. Attorneys have been and continue to be bound by professional 
standards of confidentiality that are even more stringent than those required by this new 
law. Therefore, please understand that your privacy is important to us and we have 
always protected your right to privacy. Maintaining your trust and confidence is a high 
priority to this law firm. The purpose of this notice is to comply with the new law by 
explaining our longstanding privacy policy with respect to your personal information. 

NONPUBLIC PERSONAL INFORMATION WE COLLECT: 

In the course of providing our clients with financial advisory activities, including estate 
planning, tax planning and tax preparation services (including income tax, estate tax, 
and gift tax advice), collecting overdue accounts receivable, and providing real estate 
settlement services, we collect personal and financial information about our clients that 
is not available to the public and which is provided to us by our clients or obtained by us 
with their authorization or consent. 

PRIVACY POLICY: 

As a current or former client of Heil Law and Planning, LLC, rest assured that all 
nonpublic personal information that we receive from you is held in confidence, and is not 
released to people outside the firm, except as agreed to by you, or as is permitted or 
required by law and applicable ethics rules. 

CONFIDENTIALITY AND SECURITY: 

We retain records relating to professional services that we provide so that we are better 
able to assist you with your professional needs and, in some cases, to comply with 
professional guidelines. We restrict access to nonpublic, personal information about you 
to those people in the firm who need to know that information to provide services to you 
(and their support personnel). In order to guard your nonpublic personal information, we 
maintain physical, electronic, and procedural safeguards that comply with our 
professional standards as well as federal regulations. 

Please call the attorney you work with if you have any questions. Your privacy, our 
professional ethics, and the ability to provide you with quality service are very important 
to us. 
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