
OPEN TO THE PUBLIC 
POSTED 5/2/2019

CITY OF CREEDE MEETING AGENDA CREEDE TOWN HALL 
BOARD OF TRUSTEES May 7th, 2019, 5:30 PM 2223 N. MAIN STREET 

REGULAR MEETING 

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. APPROVAL OF AGENDA

V. PUBLIC COMMENT
Public comment is intended for members of the public wishing to address the Board of
Trustees about matters that are not listed for discussion on the agenda. Comments will 
be taken under advisement by the Board but no decisions will be made. At its 

discretion, the Board may elect to place a matter raised under public comment on a 
future agenda for further discussion and possible action.  

VI. APPROVAL OF MINUTES
a. April 2nd, 2019 Regular Meeting Minutes;

VII. CONSENT AGENDA

a. Private Event Permit for ‘Astronomy Day @ The Park’ – Private Event Permit

requested by Headwaters Alliance for use of the Ed Hargraves Park on the evening

of May 11th to allow for telescopic viewing of the moon and the Pallas asteroid

passing overhead, in honor of National Astronomy Day;

b. Art Gallery Permit request by Rare Things/Ingenious Enterprises LLC for 2019

event dates;

VIII. PRESENTATIONS

a. Presentation by EPA and CDPHE regarding updates on the Nelson Commodore
Tunnel;

b. Presentation by Stephen Quiller – Ed Hargraves Park Update;

IX. BOARD INFORMATION ITEMS

a. March 2019 Check Detail Report;
b. April 2019 Check Detail Report;
c. Staff Report;
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X. NEW BUSINESS 
a. Discussion regarding the permanent closing of First Street at the intersection with 

Main Street; 
b. Discussion and possible action on the removal of a deed restriction placed on the 

parcels of land described as lots 15A and 15B according to the plat thereof, recorded 
at 65980 in the office of the Mineral County Clerk and Recorder, restricting 
ownership of said parcels to local residents; 

c. Discussion and possible action on the adoption of Resolution No. 2019-06, a 
“Resolution of the Board of Trustees of the City of Creede, Colorado Opposing the 
Export of Water from the Rio Grande Basin”;  

d. Discussion and possibly action on Resolution No. 2019-07 a “Resolution of the Board 
of Trustees of the City of Creede, Colorado committing $15,000 as a local match for a 
Colorado Water Conservation Board grant of approximately $40,000 for the purpose 
of conducting an engineering analysis of the Willow Creek Levee in order to 
determine whether or not the structure is eligible for certification”; 

e. Discussion and possible approval of a Colorado Water Conservation Board grant 
award in the amount of approximately $40,000 for the purpose of conducting an 
engineering analysis of the Willow Creek Levee in order to determine whether or 
not the structure is eligible for official levee certification by FEMA and if not, what 
steps need to be taken in order to make it eligible for official levee certification 
(attachment forthcoming); 

f. Discussion and possible approval of an independent contractor agreement with the 
Headwaters Alliance for Colorado Water Conservation Board grant management 
services; 

g. Discussion and possible approval of an independent contractor agreement with 
Davis Engineering Services, Inc. for engineering work related to a Colorado Water 
Conservation Board grant in the amount of approximately $40,000 for the purpose of 
conducting an engineering analysis of the Willow Creek Levee in order to determine 
whether or not the structure is eligible for official levee certification by FEMA and if 
not, what steps need to be taken in order to make it eligible for official levee 
certification (attachment forthcoming); 

h. Discussion regarding Maintenance Assistant / Code Enforcement job description; 
 

XI. OLD BUSINESS 

 

XII. BOARD REPORTS 

XIII. EXECUTIVE SESSION  
 

a. § 24-6-402(4)(b), C.R.S. - “Conferences with an attorney for the local public body for 
the purposes of receiving legal advice on specific legal questions” related to CDPHE – 
mandated sewer replacement project; 

 
XIV. ADJOURN 
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clerk@creedetownhall.com

From: Rare Things <rarethingsgallery@yahoo.com>
Sent: Thursday, May 2, 2019 2:44 PM
To: Randi Snead
Subject: Water table

Dear town board, 
   In June 2018 as repairs to the flume began, I expressed concern to City Manager Clyde Dooley that blocking the flow of 
groundwater into the flume might affect the water table around my house and send water into the basement. In July, I 
asked the engineer and supervisor about the possibility. They went kind of pale and said "You have a basement!? Keep 
an eye on it." 

  About a week later, the first part August, as they began plugging weep holes in the pan of the flume and cracks along 
the edge, the precautionary sump pump in the basement began to cycle. When I mentioned it to the supervisor and 
engineer, they said "Oh s___t! Let's see if it quits when we unplug things in a couple of days". As they worked on down 
the flume and re‐opened those holes, the sump pump did in fact quit pumping. That was a low‐water time of year, and 
the sump pump has never run during summer or fall. In fact it has not pumped at all in many years.  

   The original part of the house was built in 1905 and the basement dug out from under it by hand a few years later. It's 
served as the Courthouse after a town fire in the 1930s, a laundromat, a bakery, and the assay office for Homestake in 
the 60s and early 70s. It has not had water in it at any time in the 45 years that I have lived there. Pappy Fairchild said it 
had not had water in it since it was dug, nor has the cellar in Pappy's Place just south of my house. This last week my 
basement/studio has had as much as 2" of water and the cellar in Pappy's is damper than usual. Run‐ off season has just 
begun and I fear the 30+ year old pump will not last. It is pumping every 5 seconds but there is no way to replace it 
without flooding the basement again.  

   I have spent days on the phone try to find immediate relief and mitigation solutions to no avail, and my insurance will 
not cover any of this. While I have theories about how to re‐route the water table, I do not want to do anything that 
might again cause unforeseen consequences for me or anyone else in town downstream. The place to start is 
probably  with the engineers and supervisors of the companies involved in the flume repair and de‐watering. They will 
have hydro maps, impact studies and work logs that can help me figure out what to do next.  

   Anything the City can do to help with redirecting the ground water that is no longer able to get into the flume would 
be greatly appreciated.  

Thank you‐ Jenny Inge 

Sent from my iPhone 



 
BOARD OF TRUSTEES 

CITY OF CREEDE, COLORADO – A TOWN 
April 2nd, 2019 

REGULAR MEETING 
 The Board of Trustees of the City of Creede – a Town, County of Mineral, State of Colorado, met in regular session in 
the Creede Town Hall at the hour of 5:30 p.m.  There being present at the call of the roll the following persons: 
 
 OFFICIALS PRESENT: Lori Dooley, Trustee Wyley, Trustee OConnell, Mayor Larson, Teresa Wall, 

Trustee Brink, Trustee Freer 
                          
                          
 

Mayor Larson, presiding, declared a quorum present. 
Those members of staff also present were as follows:               Louis Fineberg, Manager 

         Krisen Buchanan, Clerk/Treasurer  
         Karen Lintott, Attorney 
 
REVIEW AGENDA              
 Trustee Wall recommended and it was agreed that items under New Business Items b. though e. were moved to the 
Consent Agenda. Trustee Dooley requested and it was agreed that we add a “Public Comment” section to the beginning of 
future Agendas prior to the Consent Agenda and limiting the time per comment to 3-5 minutes. Trustee Wall motioned to 
approve the Agenda as amended. Trustee Wyley Seconded. Vote was unanimous and Mayor Larson declared the motion 
carried.  
 
APPROVAL OF MINUTES: 
Trustee Dooley moved to approve the March 5th Minutes. Trustee Wall seconded. Vote was unanimous. Mayor Larson 
declared the motion carried.  
 
PUBLIC COMMENT 
Steve Quiller updated the BOT regarding the Ed Hargraves Memorial Park sign. The sign has arrived and is being stored at 
the Creede School. He will be on the next Agenda to discuss plans for making the structure for the sign as well as discussing 
a ribbon cutting ceremony and fundraiser. A separate comment was made (Clerk was unable to identify speaker via 
recording) suggesting that the Elks may be interested in helping with funding.  
 
Damon Gibbons addressed the BOT regarding the recent resignation of Super Intendent Liz Richards on March 12th. He 
wanted to emphasize her contributions to the city and school district while she was in service. The School Board will begin 
searching for her replacement and wanted to express gratitude for the community’s trust in the School Board. He stated the 
districts intent on being more involved in City meetings.  
 
CONSENT AGENDA              
The BOT approved Kim Kosciusko to move from alternate to board member and Sharon Brown to serve as an alternate on 
the Virginia Christensen Advisory Board.  
 
Parade Permits requested by the Chamber of Commerce  

• Taste of Creede (May 25th and 26th, 2019 7am-8pm)  
• Creede Donkey Dash (June 8th, 2019 7am-8pm) 
• Gravity Derby (June 9th, 2019 7am-3pm)  

 
Trustee Brink motioned to approve the Consent Agenda. Trustee Wall seconded. Vote was unanimous. Mayor Larson 
declared the motion carried.  
 
BOARD INFORMATION ITEMS 

a. January 2019 Check Detail Report; No questions 
b. February 2019 Check Detail Report; No questions 



 
c. RG & Associates Engineer Report; Rick presented the Engineers Report to the BOT. Heather Greenwolf contributed 

to the discussion. Document/Report and meeting recording of further discussion available in online in the 
information library section of creedetownhall.com and upon request through City Clerk.  

d. Financial Reconciliation Update; Available at later Work Session. City Manager would like to aim for a 1-month lag 
moving forward with the financials – receipt of bank statements no longer being delayed on the bank side will 
determine the feasibility of Clerk’s ability to adhere to that goal.   

e. Headwaters Alliance Update; Heather Greenwolf addressed the BOT regarding the certification of the levy. She has 
acquired $40K towards it so The City will only be responsible for $15K. The work needs to be down or billed out by 
June 30th. Wade Henderson with Davis Engineering is working with Heather to get that billing out. Further 
explanation of the project and timeline was given as well as discussion of other related items and may be listened to 
in its entirety online in the BOT Meeting Recordings section of our website. A request was made to have an Agenda 
item the following month. 

NEW BUSINESS 
a. Discussion and possible approval of a water supply lease agreement with the Rio Grande Water Conservation 

District; (Present on phone: Richard Merrit, Water Attorney) 
Richard summarized a request from Rio Grande Water Conservation District to lease excess augmentation water that 
Creede may have. The purposed lease rate is $65/Acre Foot. The term of the lease would run through April 20th, 2020. 
Revisions were made to the lease and Mr. Merrit opened discussion to the BOT if they had further questions. Louis 
Fienberg inquired about how the rate was determined. The rate was determined based on what RGWCD was able to 
pay. Trustee Brink clarified some of the numbers submitted with the attorney. There being no further questions Trustee 
Dooley moved to approve and Trustee Wall seconded. Vote was unanimous. Mayor Larson declared the motion carried.  
 
f. Discussion of Public Works Director job description and discussion and possible approval of Public Works Director 

salary range.  
Purposed salary range was $55-60K/year. The Board of Trustees gave administrative direction to City Manager Louis 
Fineberg to advertise for the position and approved the purposed salary range. Aiming to interview in May and hire by 
June.  
 

OLD BUSINESS 
a. Discussion of inspection report for 201 La Garita Street prepared by Sheuber + Darden Architects LLC and possible 

approval of an inspection objection or inspection termination pursuant to the terms of the City’s agreement with the 
Creede School District;  

 
Findings indicated asbestos was likely present and that the building was not a good candidate for historical preservation. 
Trustee Brink motioned to terminate, and Trustee Dooley seconded. Vote was 6 in favor, Trustee Wall recused. Mayor 
Larson declared the motion carried.  

 
EXECUTIVE SESSION 
Executive Session for discussing negotiations pursuant to Colorado Revised Statue (§24-6-402(4)(b), C.R.S.) “Conference with 
an attorney for the local public body for the purposes of receiving legal advice on specific legal questions” related to CDPHE – mandated 
sewer replacement project; 
 
ADJOURN              
 There being no further business to come before the Board of Trustees at this time the meeting be adjourned at 6:50 
p.m.  The vote was unanimous.  Mayor Larson declared the motion carried.  
 
Respectfully submitted:   
   
 /Kristen Buchanan/  
Kristen Buchanan City Clerk/Treasurer 
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You have 3 chances to hear the EPA updates 
about remediation efforts in the

        Nelson Commodore Tunnel!         

Dania Zinner, EPA Remedial Project Manger, and Ross Davis, Colorado Department of Public Health and 
the Environment, will be presenting updates about the ongoing remediation work in the Nelson 
Commodore Tunnels  three times next week.  Current remediation work is focused on stabilizing and 
rehabilitating Commodore Tunnel Level 5 (read more about it 

Subscribe Past Issues TransSubscribe Past Issues TransSubscribe Past Issues TransSubscribe Past Issues Trans



at https://response.epa.gov/site/site_profile.aspx?site_id=12623.)

You can catch our EPA and CDPHE friends at the following times and places:

Monday, May 6, 1pm at the Mineral County Board of Commissioners Meeting - at the current home 
of Mineral County government at the Home Stake Mining office up Bachelor Loop.

Tuesday, May 7, 1:30pm, Open Public Meeting at Creede Town Hall - Come join Headwaters Alliance 
and Creede's favorite legacy volunteer organization, Willow Creek Reclamation Committee at Creede 
Town Hall.

Tuesday, May 7, 5:30pm at the City of Creede Board of Trustees regularly scheduled town meeting, at 
Creede Town Hall.

This is a key issue for our community.  All are welcome! 

Learn more about the Nelson Commodore Tunnel 

The Nelson Tunnel contaminants contain arsenic, cadmium, lead, manganese and zinc.  The Commodore 
Waste Pile and Nelson Tunnel were therefore co-listed as Superfund site in September 2008.  From 2008-
09, the Commodore Waste Pile underwent removal action that stabilized the pile.  However, though the 
feasibility study was conducted, there has been no further action from the EPA since,  The following 
milestones have not yet been achieved: 

• Remedy Selection
• Remedial Action Started
• Remedial Action Completed
• Deletion from the National Priorities List
• Five Year Review
• Site fit for re-use and re-development.



There are many variables that make the Nelson Commodore Tunnel site challenging.  There are 
potentially many ways in which the community of Creede may want to be a part of remedy identification 
such that the final solution enhances our resident civic life, our ability to connect with the mountains and 
waterways that we love without wrecking environmental or economic havoc with our community.  

Please take the time to learn more about the history of the Nelson Commodore Tunnels, including Willow 
Creek Reclamation Committee - the fierce and wise group of Creede citizens that made many significant 
improvements to the Willow Creek watershed over the past 22 years and checking out the EPA's info 
about the Nelson Commodore Tunnels site. While this may be a wicked problem, all the stakeholders care 
about Creede, Willow Creek and the Rio Grande.  

Learn more here:

EPA - Nelson Commodore Tunnel Remediation Effort -- https://response.epa.gov/site/site_profile.aspx?
site_id=12623
And this great story map  -- https://epa.maps.arcgis.com/apps/Cascade/index.html?
appid=67a8ebe4888c401e812296334488ad84

Nelson Commodore Tunnels Superfund Site -- https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?
fuseaction=second.docdata&id=0802630

Willow Creek Reclamation Committee -- http://www.willowcreede.org/nelson-tunnel-commodore.html

Indeed it's a complex subject, because while we seek to clean up the contamination caused by mining, we 
are also proud of our mining heritage!  Learn more about the history of Creede from our fabulous friends 
here:

 Creede Underground  Mining Museum - https://www.undergroundminingmuseum.com/

Creede Historical Society and Creede Museum and Library -- http://creedehistoricalsociety.com/index.html

Copyright © 2018 Headwaters Alliance, All rights reserved.

For questions answered by a human, call Heather Greenwolf at 719-588-2417 or 
executivedirector@headwatersalliance.org

Our address is:
PO Box 518

Creede, CO 81130

Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.

This email was sent to clerk@creedetownhall.com
why did I get this? unsubscribe from this list update subscription preferences

Headwaters Alliance · P.O. Box 518 · 201 North LaGarita Street · Creede, CO 81130 · USA 
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City of Creede Staff Report 
 
To: Mayor and Board of Trustees 
Date:  May 7th, 2019 
From: Louis Fineberg, Town Manager 
Period: 3/28/19 to 5/2/19 
 
Town Manager: 
 
 Moved into more permanent housing; 
 Met with County Administrator to discuss communication, arranged regular 

monthly meetings on the first Friday of every month; 
 Continued review of the Town’s planning documents and studies, the municipal 

code and the Town’s administrative procedures; 
 Continued research on some of the Town’s most prominent issues including the 

pending sewer infrastructure improvement project, water quality and the 
general lack of affordable housing; 

 Scheduled meeting with short term rental consultant in conjunction with 
Mineral County; 

 Revised the application for water and sewer taps; 
 Researched several land use / zoning inquiries; 
 Met with RG Associates to discuss response letter to April 21st non-compliance 

letter from CDPHE and alternative strategies for water system chlorination; 
 Conducted extensive research on prior studies and reports relating to water 

quality and hydro-geology of the Willow Creek watershed; 
 Initiated contact with Blair and Associates regarding accounting services for the 

2018 annual audit; 
 Researched the deed restriction placed on lots 15a and 15b of the Creede 

America subdivision; 
 Worked with CWB, Davis Engineering and Headwaters Alliance on grant for levy 

certification;  
 Assisted the Recreation Director with the preparation of two mini-grant 

applications for recreation center projects; 
 Completed 2019 CIRSA Loss Control Audit; 
 Arranged for CIRSA presentation on liability; 
 Attended SLV TPR meeting in Alamosa; 
 Reviewed and submitted updated compliance reports to CDPHE; 
 Advertised Public Works Director position and spoke with potential candidates 

about the position; 
 Worked with the City’s water operator to troubleshoot issues with the City’s 

well pumps and associated water delivery equipment; 
 Assisted members of the public with the location of water taps and other public 

works issues; 
 Processed several permit and water tap applications; 
 Registered for CIRSA luncheon on May 9th, 2019 in Monte Vista; 
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 Reviewed and executed an agreement with the City’s code publisher to update 
the municipal code and post the updated version online in a user-friendly 
format; 

 Worked with the Town’s accountant and the Town Clerk on the financial 
reconciliation process; and 

 Conducted general administrative and personnel related tasks. 
 
Town Clerk: 
 

 Payroll, A/P, A/R 
 REDI Grant Closing – CRT 
 Virginia Christensen Scheduling, Receiving Application Packets and Follow-

up Reports for VC Advisory Board 
 Continuing Accounting with Leslie Grady – Recreated Altered and Missing 

Excel Worksheets  
 Utility Billing 
 Recording with the County 
 Board Minutes/Packets/Agendas 
 Check Detail  
 Advertising – Visitors Guide 
 Quarterly Taxes (UI, 941, CO Withholding) 
 IT Plan for James Briggs (Creede Bytes) including email migration and 

continued server maintenance/security/backup 
 Liquor Licensing – Renewals and extensive research via phone and email on 

possible violations which were communicated to the licensee.  
 Updating Employee Records/Attendance Records/Mileage Records 
 CEBT- Benefits Company 2019 Revisions and Paperwork 
 Re-Prioritizing Clerk’s Office Procedures, Tasks, Scheduling, and starting to 

note necessary revisions to SOPs, Permit Definitions/Policies, etc.   
 
Recreation Director: 
 

 wrote / submitted VC Grant gym lighting (replacing current gym lighting 
fixtures with energy efficient fixtures) 

 wrote / submitted VC Grant wrestling mat (proposed buying a new wrestling 
mat for our wrestling, gymnastics, and tumbling programs) 

 wrote / submitted VC Grant Pond lighting (proposed the replacement of 
current lighting fixtures with new, energy efficient fixtures.  This would allow 
for a timer to be installed which gives the city more control over the lighting) 

 wrote / submitted VC Grant landscaping (Landscaping project gives the VC 
Multi-use facility an outdoor activity area which will be used for kids 
programing and will allow multiple activities at the gym, ultimately 
increasing gym usage) 

 wrote / submitted VC Grant Teen Program (We would like to continue the 
teen program throughout the summer, however with the teen’s buys 
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schedule we will only be able to do specialty programs which we would like 
the grant to cover) 

 wrote / submitted / received SLV COG Grant Landscaping  
 wrote / submitted SLV COG Grant gym lighting 
 organized and executed 2,3,4th grade Soccer 
 organized and executed Preschool Tumbling 
 planned for summer programs 

 



ENGINEER’S PROGRESS REPORT 

Date: May 2, 2019 

To: City of Creede 

From: RG and Associates, LLC 

RGA Job 
No. 

1124.0001   

RE: Progress Report on Current Projects 

We continue to work on activities to bring the city into compliance with its discharge permit. 
These activities are listed below. 

Wastewater Collection System 

The city was granted and remains under a 90-day moratorium by CDPHE to allow the city 
to analyze its options in the collection system activities.  RGA analyzed the collection 
system and proposed solutions that would have the most impact in addressing infiltration 
and excessive zinc and cadmium concentrations for the least cost, short of repairing all of 
the collection system problems, using the philosophy of replacing entire sections of sewer 
lines where infiltration occurs, rather than simply doing a number of point repairs.  This 
analysis was done and submitted to the city on March 27, 2019.  No work design work has 
been done for the Wastewater Collection System since. 

Wastewater Facility Improvements: Ammonia Reduction Issues 

The Preliminary Effluent Limits (PELs) request submitted to CDPHE on May 15, 2018 was 
completed by CDPHE and received on January 22, 2019.  The most restrictive ammonia 
effluent limits were reduced to 8.1 mg/L daily maximum for the winter months with a 30-
day average concentration of 3.1 mg/L.  A second PELs request was submitted to CDPHE 
on April 4, 2019 to determine required effluent limits at a proposed discharge location on 
the Rio Grande at 0.28 MGD.  Once completed, the ammonia and Total Inorganic Nitrogen 
(TIN) limits in the PELs will determine the level of treatment required to address “Activities 
to Meet Total Ammonia” in the city’s discharge permit. Additionally, a permit modification 
is being submitted to CDPHE to request schedule modifications to address total ammonia 
limits. 



Wastewater Facility Improvements: Temperature, E. coli, Total Residual Chlorine 

Preliminary design has been done to estimate project costs to install continuous 
temperature monitoring equipment, disinfection equipment to address E. coli limits, and 
dechlorination equipment to meet total residual chlorine.  Design alternatives and 
associated costs to bring the city into compliance with temperature, E. coli, and total 
residual chlorine discharge permit requirements are being developed for a site 
application, to be submitted to CDPHE. 

Compliance Reporting to CDPHE 

The city received a compliance advisory from CDPHE dated April 19, 2019 for permit 
compliance schedule violations.  This compliance advisory is not unlike those received 
from CDPHE around the same time for the last few years due to delays in meeting 
discharge permit compliance deadlines.  RGA has prepared a response letter to CDPHE 
addressing this compliance advisory and will continue reporting to CDPHE as required 
indicating that the city is addressing these compliance deadlines as expeditiously as 
possible.   
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RESOLUTION NO. 2019-08 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE CITY OF CREEDE, 

COLORADO REMOVING THE DEED RESTRICTION PLACED ON LOTS 15A AND 15B 
OF THE CREEDE AMERICA SUBDIVISION LIMITING OWNERSHIP OF SAID LOTS TO 

FULL-TIME RESIDENTS OF CREEDE, RECORDED AS 65979 BY THE MINERAL 
COUNTY CLERK AND RECORDER  

The Board of Trustees of the City of Creede Colorado  at a Board of Trustees meeting held on 

May 7th, 2019 did resolve: 

WHEREAS, the City of Creede placed a deed restriction on lots 15a and 15b of the Creede America 

subdivision limiting ownership of said lots to full-time residents of Creede; and 

WHEREAS, t he  C i t y o r  Cr e ed e  ha s  d e t e r min e d  t ha t  s a id  d e e d  r e s t r ic t io n  ha s  no t  

ha d  t he  in t e nd e d  e f fe c t  o f  e nc o ur a g in g  o w ne r s h ip  o f  t he  p r o p er t ie s  b y fu l l -

t ime  r e s id e n t s  o f  Cr e ed e ; 

NOW, THEREFORE, be it resolved by the Board of Trustees of the City of Creede, CO 

that : 

The Board of Trustees of the City of Creede, Colorado hereby remove the deed restriction 

placed on lots 15a and 15b of the Creede America subdivision by the City of Creede and recorded 

at 65979 by the Mineral County Clerk and Recorder in its entirety. 

I certify that the foregoing is a true and correct copy of a resolution adopted unanimously by the 

members of the Board of Trustees of Creede Colorado  in a meeting held in Creede, Colorado 

on the 7 t h  day of May, 2019 at which a quorum was present. 
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ATTEST: 

By:_________________________________       By:_____________________________ 

Date Jeffrey Larsen           Date Attest: Kristen Buchanan   

Mayor            City Clerk 
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RESOLUTION NO. 2019-06 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE CITY OF CREEDE, 

COLORADO OPPOSING T H E  EXPORT OF WATER FROM THE RIO GRANDE BASIN 

The Board of Trustees of the City of Creede Colorado  at a Board of Trustees meeting held 

on May 7th, 2019 did resolve: 

WHEREAS, the conservation, protection and use of the water resources of the Rio Grande Basin are 

vital to the continued economic and cultural prosperity of Mineral County and the San Luis Valley; 

and 

WHEREAS, in order to protect the economy, culture, and well-being of the Rio Grande Basin, it is 

necessary to safeguard and maintain the water resources available to the water users within Mineral 

County and the San Luis Valley; and 

WHEREAS, the export of water from the Rio Grande Basin to other basins is a direct threat to 

Mineral County and the San Luis Valley citizens' economy, culture and well-being; and 

WHEREAS, the export of water from the Rio Grande basin to other basins is contrary to the City of 

Creede’s goal of the sustainable and continued use of water within the Rio Grande Basin; and 

WHEREAS, in the past, the City of Creede has previously supported efforts that vigorously 

oppose attempts to export water from the Rio Grande Basin; and 

WHEREAS, such past opposition has defeated attempts to export water from the Rio Grande Basin 

and protected the economy, culture, and well-being of the Rio Grande Basin. 

NOW, THEREFORE, be it resolved by the Board of Trustees of the City of Creede, CO 

that : 
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1. The Board of Trustees of Creede Colorado  continues to oppose any attempt

to export water from the Rio Grande Basin into another basin; 

2. Be it further resolved that the Board of Trustees of Creede Colorado  will

support efforts and actions, inasfar as they comply with all applicable laws, such are 

necessary to oppose any such export attempt; and 

3. Be it further resolved that the Board of Trustees of Creede Colorado

authorizes its City Manager to undertake such efforts and actions to effectuate this policy on 

behalf of the Board. 

I certify that the foregoing is a true and correct copy of a resolution adopted unanimously by the 

members of the Board of Trustees of Creede Colorado  in a meeting held in Creede, Colorado 

on the 7 t h  day of May, 2019 at which a quorum was present. 

ATTEST: 

By:_________________________________  

  Jeff Larsen    Date  

  Mayor 

By:_____________________________ 

Kristen Buchanan Date 

City Clerk 
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RESOLUTION NO. 2019-07 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE CITY OF CREEDE, 

COLORADO COMMITTING $15,000 AS A LOCAL MATCH FOR A COLORADO WATER 

CONSERVATION BOARD GRANT OF APPROXIMATELY $40,000 FOR THE PURPOSE 

OF CONDUCTING AN ENGINEERING ANALYIS OF THE WILLOW CREEK LEVEE IN 

ORDER TO DETERMINE WHETHER OR NOT THE STRUCTURE IS ELIGIBLE FOR 

CERTIFICATION 

The Board of Trustees of the City of Creede Colorado  at a Board of Trustees meeting held on 

May 7th, 2019 did resolve: 

WHEREAS, the City of Creede has initiated a Letter of Map Revision (LOMR) process with FEMA 

in an effort to update and modify the FEMA-designated floodplain within the City to account for and 

reflect the impacts of recent structural improvements to the Willow Creek Flume; and 

WHEREAS, FE M A ha s  d e t e r min e d  t ha t  modification of the FEMA-designated floodplain can 

only occur if the Willow Creek Levee north of the Downtown receives levee certification by FEMA; 

and 

WHEREAS, t he  p r o c e s s  fo r  levee certification for the Willow Creek Levee requires an initial 

engineering analysis that will cost approximately $55,000; and 

WHEREAS, the Colorado Water Conservation Board has awarded a grant in the amount of 

approximately $40,000 to the City of Creede for the initial engineering analysis; and 

WHEREAS, the CWCB requires that the City of Creede commit to a local match of $15,000 in order 

to secure the aforementioned grant funding; 
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NOW, THEREFORE, be it resolved by the Board of Trustees of the City of Creede, CO 

that : 

The Board of Trustees of Creede Colorado  commits to a local match of $15,000 in order to 

secure a grant of approximately $40,000 from the Colorado Water Conservation Board for the 

purpose of conducting an engineering analysis of the Willow Creek Levee in order to determine 

whether or not the structure is eligible for official levee certification by FEMA and if not, what steps 

need to be taken in order to make it eligible for official levee certification. 

I certify that the foregoing is a true and correct copy of a resolution adopted unanimously by the 

members of the Board of Trustees of Creede Colorado  in a meeting held in Creede, Colorado 

on the 7 t h  day of May, 2019 at which a quorum was present. 

ATTEST: 

By:_________________________________   By:_____________________________ 

Attest: Kristen Buchanan Date Jeffrey Larsen Date

Mayor City Clerk 
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CITY OF CREEDE, COLORADO 
INDEPENDENT CONTRACTOR AGREEMENT 

This INDEPENDENT CONTRACTOR AGREEMENT (hereinafter “Agreement”) is 
made this 7th day of May, 2019 by and between the City of Creede, Colorado 
(hereinafter “City”), a Colorado municipal corporation, and the Headwaters Alliance  
(hereinafter “Contractor”). 

NOW THEREFORE, in consideration of the promises and covenants contained 
herein, the parties agree as follows: 

I. Scope of Agreement

Contractor shall commence, perform and complete the following professional 
services, (hereinafter “Services”):  

1. Secure $40,000 in funding from Colorado Water Conservation Board
(hereinafter “CWCB”) to cover approximately 72% of total cost for
investigation into certification of the Willow Creek Levee.

2. Management of CWCB grant funds, including administrative support for City
staff and all of the City’s agents in all grant administration activities.

3. Provide work updates to the City of Creede Board of Trustees and City
Manager at regular monthly meetings of the Board of Trustees and as
requested.

4. Provide communication to the public via social media and published media as
needed.

5. Other general administrative support as indicated and appropriate.

II. Term

The term of this Agreement shall commence on the date that this agreement is 
executed by all parties  and shall continue until the completion of all work outlined 
the scope of agreement.  

At the end of the Term, the parties may renew this Agreement on such terms as they 
may mutually agree. This Agreement may be terminated earlier based on the 
termination provisions described herein.   

III. Intent of the Parties

It is the express intent of the parties that Contractor is an independent contractor and 
not the agent, employee or servant of the City, and that: 

A. CONTRACTOR SHALL SATISFY ALL TAX AND OTHER
GOVERNMENTALLY IMPOSED RESPONSIBILITIES INCLUDING, BUT NOT
LIMITED TO, PAYMENT OF STATE AND FEDERAL AND SOCIAL SECURITY
TAXES, UNEMPLOYMENT TAXES, WORKERS’ COMPENSATION AND SELF-
EMPLOYMENT TAXES.  NO FEDERAL, STATE OR LOCAL TAXES OF ANY KIND
SHALL BE WITHHELD OR PAID BY CITY.
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B.  CONTRACTOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE 
BENEFITS OR WORKERS’ COMPENSATION BENEFITS UNLESS THE 
INDEPENDENT CONTRACTOR PROVIDES SUCH COVERAGES.    
 
C. Contractor does not have the authority to act for the City, or to bind the City in 
any respect whatsoever, or to incur any debts or liabilities in the name of or on 
behalf of the City.  

 
D.  Contractor has and hereby retains control of and supervision over the 
performance of Contractor’s obligations hereunder and control over any persons 
employed by Contractor for performing the Services hereunder; 

 
E.  The City will not provide training or instruction to Contractor or any of its 
employees regarding the performance of Services hereunder; 
 
F. Neither Contractor nor its employees will receive benefits of any type from the 
City; 
 
G.  Contractor represents that it is engaged in providing similar services to the 
public and is therefore not required to work exclusively for the City; 
 
H.  All Services are to be performed solely at the risk of Contractor and 
Contractor shall take all precautions necessary for the proper and sole performance 
thereof; and 
 
I.  Contractor will not combine its business operations in any way with the City’s 
business operations and each party shall maintain their operations as separate and 
distinct. 
 
IV. Contactor Responsibilities 
 
In addition to all other obligations contained herein, Contractor agrees to: 

 
A.  Furnish all tools, labor, and supplies in such quantities and of the proper 
quality to professionally and timely perform the Services; 

 
B.  Proceed with diligence and promptness and herby warrants that such 
Services shall be performed in accordance with the highest professional 
workmanship and service standards in the field to the satisfaction of the City; and 
 
C. Comply, at its own expense, with the provisions of all state, local and federal 
laws, regulations, ordinances, requirements and codes which are applicable to the 
performance of the Services hereunder or to Contractor as an employer and 
obtaining and keeping in force all applicable permits and approvals.   
 
V. Compensation 
 
A. Payment 
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Work estimated at 15 hours/month x 4 months = $2,100, not to exceed a maximum 
limit of 100 hours at $35/hours = $3,500. 
 
B.  Invoices 

 
Contractor shall submit invoices for all Services performed under this Agreement. 
Such invoices shall be honored by the City within thirty (30) days of receipt thereof. 
 
VI.  Insurance 
 
No later than seven (7) days after execution of this Agreement, Contractor shall 
provide the City with certificates of insurance evidencing the types and amounts 
specified below: 

 
A. Standard Workers’ Compensation as required by law in state where service is 
performed.   

 
B.  Comprehensive General Liability Insurance for operations and contractual 
liability adequate to cover the liability assumed hereunder and with limits of not less 
that $1,000,000 per person and $1,000,000 per occurrence of property damage 
and/or personal injury.   

 
C. Automobile Liability insurance in those instances where Contractor uses an 
automobile, regardless of ownership, for the performance of Services. Contractor 
shall carry insurance, written on the comprehensive automobile form insuring all 
owned and non-owned automobiles, with limits of not less than $500,000 per 
individual and $500,000 per occurrence of bodily injury and property damage.   

 
Insurance coverage shall not be reduced below the limits described above or 
canceled without the City’s written approval of such reduction or cancellation.   
Contractor shall require that any of its agents and subcontractors who enter upon the 
City’s premises shall maintain like insurance. Certificates of such insurance shall be 
provided to the City upon request.   
 
Such insurance shall be primary insurance to the full limits of liability herein before 
stated and, should the City have other valid insurance, City insurance shall be 
excess insurance only; and such insurance shall not be cancelled without thirty (30) 
days prior written notice to the City. 
 
VII. HOLD HARMLESS/INDEMNIFICATION CLAUSE 
 
The Contractor agrees to hold harmless and indemnify the City, its officers, 
agents and employees, from and against any and all actions, suits, damages, 
liability or other proceedings which may arise as the result of performing services 
hereunder. This section does not require the Contractor to be responsible for, or 
defend against, claims or damages arising solely from errors or omissions of the 
City, its officers, agents, or employees.  
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VIII. Illegal Alien Certification  
 
A.  Contractor shall not: 

 
1.  Knowingly employ or contract with an illegal alien to perform work 
under the public contract for services; or  

 
2.  Enter into a contract with a subcontractor that fails to certify to the 
contractor that the subcontractor shall not knowingly employ or contract 
with an illegal alien to perform work under the public contract for services.   

 
B.  Contractor has verified, or attempted to verify through participation in the 
basic pilot program, that the Contractor does not employ any illegal aliens and, if 
the Contractor is not accepted into the basic pilot program prior to entering into a 
public contract for services, contractor shall apply to participate in the basic pilot 
program every three months until Contractor is accepted or the public contract for 
services has been completed, whichever is earlier. (The provision specified in 
this subparagraph (B) shall not be required or effective in a public contract for 
services if the basic pilot program is discontinued.) 

 
C.  Contractor is prohibited from using basic pilot program procedures to 
undertake pre-employment screening of job applicants while the public contract 
for services is being performed.   

 
D.  If Contractor obtains actual knowledge that a subcontractor performing work 
under the public contract for services knowingly employs or contracts with an 
illegal alien, contractor shall be required to: 

 
1.  Notify the subcontractor and the contracting state agency or political  
subdivision within three days that contractor has actual knowledge that the  
subcontractor is employing or contracting with an illegal alien; and  

 
2.  Terminate the subcontract with the subcontractor if within three days of  
receiving the notice required pursuant to sub-subparagraph (1) of this  
subparagraph (A) the subcontractor does not stop employing or  
contracting with the illegal alien; except that Contractor shall not terminate  
the contract with the subcontractor if during such three days the  
subcontractor provides information to establish that the subcontractor has  
not knowingly employed or contracted with an illegal alien.  

 
E.  Contractor shall comply with any reasonable request by the Colorado 
Department of Labor and Employment made in the course of an investigation 
that the Department is undertaking pursuant to the authority established in this 
section.   
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F.  If a contractor violates a provision of the public contract for services required 
pursuant to subsection (A) of this section, the state agency (as defined in CRS 8-
17.5-108(8)) or City may terminate the contract for a breach of the contract. If the 
contract is so terminated, contractor shall be liable for actual and consequential 
damages to the state agency of Town.   
 
IX. Notice 
 
Any notice to be given hereunder by either party, to the other, shall be in writing and 
shall be deemed given when sent by certified mail.   
 

A. Notices to the City shall be addressed to: 
  

    
 

B. Notices to Contractor shall be addressed to: 
 

If either party changes its address during the term herein, it shall so advise the other 
party in writing as herein provided and any notice thereafter required to be given 
shall be sent by certified mail to such new address. 
 
X. INDEMNIFICATION & HOLD HARMLESS 
 
To the fullest extent permitted by law, the Contractor agrees to indemnify and 
hold harmless the City, and its officers and its employees, from and against all 
liability, claims, and demands, on account of any injury, loss, or damage, to the 
extent caused by the negligent performance of the services hereunder. If such 
injury, loss, or damage, or any portion thereof, is caused by, or claimed to be 
caused by, the act, omission, or other fault of the Contractor, or any officer, 
employee, or agent of the Contractor, or any other person for whom the 
Contractor is responsible, the Contractor shall bear all other costs and expenses 
related thereto, including court costs and reasonable attorney’s fees. The 
Contractor’s indemnification obligation shall not be construed to extend to any 
injury, loss, and damage, which is caused by the act, omission, or other fault of 
the City. 
  
XI. General Terms and Conditions 
 
A. Each and every term and condition hereof shall be deemed to be a material 
element of this Agreement. In the event either party should fail or refuse to perform 
according to the terms of this Agreement, such party may be declared in default. The 
failure of either party in any one or more instances to insist upon strict performance 
of any of the terms and provisions of this Agreement shall not be construed as a 
waiver of the right to assert any such terms and provisions on any future occasion or 
of damage caused thereby. 
 
B. Termination 
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1. This Agreement may be terminated by either party for material breach or 
default of this Agreement by the other party not caused by any action or omission 
of the other party by giving the other party written notice at least thirty (30) days 
in advance of the termination date. Termination pursuant to this subsection shall 
not prevent either party from exercising any other legal remedies, which may be 
available to it. 

 
2. In addition to the foregoing, this Agreement may be terminated by the City for 
its convenience and without cause of any nature by giving written notice at least 
seven (7) days in advance of the termination date. In the event of such 
termination, the Contractor will be paid for the reasonable value of the services 
rendered to the date of termination, and upon such payment, all obligation of the 
City to the Contractor under this Agreement will cease. Termination pursuant to 
this Subsection shall not prevent either party from exercising any other legal 
remedies which may be available to it.   
 

C.  Inspection 
 

The City and its duly authorized representatives shall have access to any books, 
documents, papers, and records of the Contractor that are related to this Agreement 
for the purposes of making audits, examinations, excerpts, and transcriptions.   

 
D.   Severability 

 
If any of the provisions of this Agreement shall be invalid or unenforceable, such 
invalidity or unenforceability shall not invalidate or render unenforceable the entire 
Agreement, but rather the entire Agreement shall be construed as if not containing 
the particular invalid or unenforceable provision or provisions, and the rights and 
obligation of the party shall be construed and enforced accordingly, to effectuate the 
essential intent and purposes of this Agreement. 
 
E.   Nonexclusive Nature 
 
This Agreement does not grant Contractor an exclusive privilege or right to supply 
Services to the City. City makes no representations or warranties as to a minimum or 
maximum procurement of Services hereunder.   
 
F.  Assignment 
 
Contractor shall not assign or delegate this agreement or any portion thereof, or any 
monies due to or become due without the City’s prior written consent.   
 
H.  Governing Law and Venue 
 
This Agreement shall be construed and interpreted in accordance with, and this 
performance governed by, the laws of the State of Colorado. Venue shall be in 
Mineral County, Colorado. 
 
I.   Entire Agreement, Amendments and Modification 
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This Agreement constitutes the entire Agreement between the City and Contractor 
with respect to the subject matter of this Agreement and these provisions shall 
supersede or replace any conflicting or additional provisions which may be contained 
in any other writing, document or the like. In the event of a conflict between any 
provisions appearing in any other writing and in this Agreement, the provisions of 
this Agreement shall be controlling. This Agreement may not be modified or 
amended except in writing with the same degree of formality with which this 
Agreement has been executed.   
 
 IN WITNESS WHEREOF, the parties have caused their duly authorized 
representatives to sign this INDEPENDENT CONTRACTOR AGREEMENT as of the 
date first stated above. 
 
CITY OF CREEDE, COLORADO   CONTRACTOR 
 
 
             
(Signature)      (Signature) 
 
Louis Fineberg, City Manager    
     
 
    



CITY OF CREEDE JOB DESCRIPTION 
___________________________________________________________________________________________ 

JOB TITLE:  Maintenance Assistant 

____________________________________________________________________________________________ 
Job Title:  Maintenance Assistant Page 1 

Salary/Hourly:  Full-time, hourly 
Department:  Public Works 
Supervisor:  Public Works Director 
____________________________________________________________________________________ 

Summary of duties: The Maintenance Assistant is responsible for public works maintenance tasks as 
assigned by the Public Works Director.   

Essential Duties and Responsibilities:  
The essential functions or duties listed below and on attachments are intended only as illustrations of the 
various types of work that may be performed. The omission of specific statements of duties does not 
exclude them from the position if the work is similar, related, or a logical assignment to the position.  The 
City of Creede retains the right to modify or change the essential and additional functions of the job at 
any time. 

 Undertakes activities related to water, sewer, flume, street maintenance or other items as directed 
by Maintenance Supervisor. 

 Coordinates and interfaces with public and their needs with diplomacy and in a business-like, 
professional manner, ensuring the public is addressed and treated with the respect of valued clients 
at all times.  Diplomacy will also be extended to co-workers and Trustee members. 

 Maintains all City vehicles and equipment (pumps, blowers, graders, etc.) keeping a maintenance 
log for each as directed by Maintenance Supervisor. 

 Inspection of City public works projects including streets, parks and recreation, water and 
wastewater systems, maintaining a log for each as required as directed. 

 Insures that the work environment is clean and safe. 
 Insures maintenance buildings and equipment storage yards present a neat and cared for 

appearance. 
 Insures that all road and street signs are in place and properly located. 
 Cleans street, roads, and right-of-way of snow and debris as directed. 
 Reports potential maintenance problems to the Maintenance Supervisor and/or exercising personal 

initiative when the situation dictates. 
 Conducts maintenance duties as assigned by the Public Works Director, City Manager and/or City 

Clerk. 
 Shall be subject to the City of Creede Employee Handbook and all policies, ordinances and 

resolutions of the City of Creede. 
 Code enforcement activities to include, but not limited to, parking and off-route OHV travel. 
 Other duties as directed or assigned by Public Works Director, City Manager and/or City Clerk. 

Work Schedule:   
The Maintenance Assistant shall work 40 hours per week during the business week.  Occasionally, the 
Maintenance Assistant as directed by the Public Works Director must be available at other hours for water 
alarms, snow removal, water and/or sewer maintenance, and other public maintenance as may be required 
from time to time.  



CITY OF CREEDE JOB DESCRIPTION 
___________________________________________________________________________________________ 

JOB TITLE:  Maintenance Assistant 

____________________________________________________________________________________________ 
Job Title:  Maintenance Assistant Page 2 

Work Environment: 
Work is performed indoors and outdoors, with the majority of activities involving standing and walking.  
The employee may be exposed to loud noises emanating from tools as well as adverse weather conditions 
and/or unfavorable traffic conditions while in the field.   

Recommended Minimum Qualifications: 
 High school diploma or general education degree (GED) required. 
 2+ years related experience or equivalent combination of education and experience. 
 Valid Colorado Driver’s License. 

Knowledge, Ability, and Skill: 
 Experience and skills to operate heavy equipment and ability and willingness to follow federal, 

state, insurance and City regulations. 
 General maintenance skills. 
 Skills and ability to communicate with various audiences verbally. 

Physical requirements: 
(The physical demands described here are representative of those that must be met by an employee to 
successfully perform the essential functions of this job. Reasonable accommodations may be made to 
enable individuals with disabilities to perform the essential functions.) 

Sitting, talking, hearing, seeing, reaching, and walking into various terrains.  Must be able to lift up to 50 
pounds and perform highly strenuous activity.  May be exposed to chemicals and other hazardous 
materials.  The incumbent’s work may expose him / her to high places, dangerous machinery and its 
moving parts, sharp tools, fumes, chemicals and / or toxic substances.  Specific vision abilities required 
by this job include distance vision, peripheral vision, and depth perception.  The position will require 
travel to various work sites and mobility in extreme weather conditions.  The employee must maintain a 
valid driver’s license at all times and be able to drive a 4-wheel drive truck. 

(This job description does not constitute an employment agreement between the employer and employee 
and is subject to change by the employer as the needs of the employer and requirements of the job 
change.) 
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