
BOARD OF TRUSTEES 
CITY OF CREEDE, COLORADO – A TOWN 

September 9, 2008 
 

REGULAR MEETING 
 The Board of Trustees of the City of Creede – a Town, County of Mineral, State of Colorado, met in 
regular session in the Creede Town Hall at the hour of 5:34 p.m.  There being present at the call of the roll the 
following persons: 
 
 PRESENT: Kathy Lehman, Evelyn Gant, Debbie Wylesky, 
  Joe Keller, Rex Shepperd, Dana Brink 
 ABSENT: Peter Calandruccio 
 
 Mayor Pro-Tem Shepperd, presiding, declared a quorum present: 
 Those members of staff also present were as follows: 
        Benjamin Gibbons, City Attorney 

Pamela Wilson, City Clerk/Treasurer 
        Clyde Dooley, City Manager 
 
REVIEW AGENDA  _________________________________________________________________ 
 From the advice of the city attorney, move the first portion of (a) New Business to accept Mayor 
Calandruccio’s letter of resignation up to follow Review Agenda; add Ed Vita and Petition to what is left of (a) 
New Business; add as (e) New Business to schedule a special meeting to accept the 2007 audit and New Business 
(f) for the Clerk to give an update on the CML District 8 Meeting and to receive direction.  Trustee Brink moved 
and Trustee Keller seconded to approve the agenda as amended.  The vote was unanimous.  Mayor Pro-Tem 
Shepperd declared the motion carried. 
 
LETTER OF RESIGNATION FROM MAYOR CALANDRUCCIO 
 Trustee Keller moved and Trustee Gant seconded to accept the letter of resignation from Mayor 
Calandruccio dated August 26, 2008.  The vote was unanimous.  Mayor Pro-Tem Shepperd declared the motion 
carried. 
 
APPROVAL OF MINUTES FOR AUGUST 12, 2008  __________________________    
 Trustee Keller moved and Trustee Wylesky seconded to approve the minutes of August 12, 2008, as 
presented.  The vote was unanimous.  Mayor Pro-Tem Shepperd declared the motion carried. 
 
MONTHLY DISBURSEMENTS   ______________________________________________ 
 Questions were asked and answered.  Trustee Brink moved and Trustee Gant seconded to approve the 
monthly disbursements as presented on the August 2008 check detail report.  The vote was unanimous.  Mayor Pro-
Tem Shepperd declared the motion carried. 
 
REPORTS AND PRESENTATIONS____________________________________________________________  
ZONING REGULATIONS LIABILITY/DRAINAGE 
 Creede Citizen and retired attorney Merle Knous addressed the Board of Trustees to bring a (some) 
potential issue(s) to their attention.  Questions were asked and answered.  Knous advised the Board to contact the 
city’s insurance carrier and the city attorney to ask questions regarding city zoning set back requirements, drainage 
and trespass and to what extent the city is liable. 
 
BUILDING INSPECTOR’S REPORT 
 Mike Kolisch was available to present his report.  Questions were asked and answered. 
 
WRITTEN REPORT 
 This includes the Recreation Report to be read at the Board’s leisure. 
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JIMMY BRENNAND PRESENTED HIS OPINION ON FILLING THE VACANT MAYOR’S SEAT 
 Creede resident Jimmy Brennand addressed the Board of Trustees and the audience of the Board meeting to 
explain his belief for the necessity of a Mayor that can work with the Trustees and who they can work with as well 
to fill the recently vacated seat.  Brennand encourage all the Creede citizens to stand behind the Board of Trustees 
and as a community support their decision so they/we can move forward.  Brennand reminded the people that a 
special election is only one of the legal options the Board has to fill this seat, they may also appoint from among 
themselves or call for letters of interest and appoint another registered voter from within the town limits.  Brennand 
reminded everyone that, “we can all show each other respect even if we don’t agree with one another’s views, 
opinions or ideas.  We can show one another respect, we can show empathy.  We can treat each other the way we 
would want to be treated if we were that person.”  Brennand closed by extending an invitation to the people to call 
him if they have any questions about what he had to say. 
 
SEIME PARK DEDICATION CERIMONIES UPDATE 
 Avery Augur, General Manager of Creede America Group, LLC addressed the Board to update them and 
the public of the date, time and place of the dedication ceremonies of the park in Phase I of the Creede America 
Subdivision.  Augur explained the ceremonies will be at “The Park” between Noon and two o’clock p.m. on Friday, 
September 26, 2008.  Lunch will be served and the dedication is scheduled for one o’clock p.m.  Augur invited 
everyone to attend along with him and the Seime family, the dedication of the park to the late Mayor Eldon Seime. 
 
OLD BUSINESS             
RESOLUTION 08-11, DEDICATING AND NAMING THE PARK IN CREEDE AMERICA SUBDIVISION 
SEIME PARK 
 Trustee Wylesky moved and Trustee Brink seconded to approve and adopt resolution 08-11.  The vote was 
unanimous.  Mayor Pro-Tem Shepperd declared the motion carried. 
 
CREEDE MUNICIPAL CODE – SET DATE FOR PUBLIC HEARING 
 The current Board has been reviewing the Creede Municipal Code document to consider for approval.  As 
the end of the review process is nearing, a public hearing will be scheduled to provide for input from the public as 
adoption of the document is considered.  It was agreed by the Board to hold a public hearing at the Regular 
November meeting.  A clean copy/draft of the document will be provided to the Clerk to make available for public 
inspection no later than October 23, 2008.  Mayor Pro-Tem Shepperd requested that the public hearing item should 
come before the reports and presentations items on the November agenda.  The public hearing will become item VI 
on the agenda. 
 
NEW BUSINESS             
ED VITA’S PRESENTATON OF A PETITION AND ACTION AND DIRECTION OF HOW TO MOVE 
FORWARD TO FILL THE MAYOR’S VACANT SEAT 
 Creede resident, Ed Vita read a letter written by another resident and then presented a petition supporting a 
number of a combination of city and county resident’s signatures most of which were requesting the Board of 
Trustees to hold a special meeting to fill the vacant mayor’s seat.  The city attorney explained to Vita and the 
people in the audience that an election will cost extra money that the town does not currently have in its budget and 
with a recent primary election just behind and the upcoming general election, the special municipal election 
governed by Colorado Revised Statutes (C.R.S.) Title 31, has restrictions of how near after or before the general 
election a special election can be held, and the timeframe in which the election official would need to allow to hold 
an election, the city is looking at possibly January for the election, sometime in December at the very earliest.  
Gibbons reminded the Board that according to § 31-4-303 C.R.S. “The board of trustees has the power, by 
appointment, to fill all vacancies in the board or any other office…”, “The board also has the power to fill a 
vacancy in the board or in any other elective office of the town by ordering an election to fill the vacancy until the 
next regular election and until a successor has been elected…”  The next regular election for Creede is April 2010.  
A petition from the people does not require an election to be ordered.  Mayor Pro-Tem Shepperd opened the floor 
up to brief public comment for the Board’s consideration. 
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Trustee Gant moved and Trustee Keller seconded to appoint Rex Shepperd to the position of Mayor on the 
condition that he resigns from his current position of Trustee and appointment as the Mayor Pro-Tem.  By roll call 
vote:  KL yes, EG yes, DW yes, JK yes, DB yes.  The motion carried.  Trustee Shepperd stated that he resigns his 
position as trustee and his appointment of Mayor Pro-Tem for the appointment of Mayor to become effective.  City 
Clerk Wilson swore Rex Shepperd in to the office of Mayor.  Wilson reminded the board that this seat will be up 
for election of a two year term to fill the balance of the vacancy on April 6, 2010. 
 Trustee Gant moved and Trustee Wylesky seconded to appoint Trustee Brink as Mayor Pro-Tem.  The vote 
was unanimous.  Mayor Shepperd declared the motion carried. 
 The City Clerk was directed to advertise for letters of interest to fill the trustee vacancy on the board. 
 
APPOINT A TRUSTEE TO BE AN EX-OFFICIO MEMBER OF THE PLANNING AND ZONING 
COMMISSION 
 Trustee Wylesky moved and Trustee Brink seconded to appoint Trustee Keller to the Planning and Zoning 
Commission.  The vote was unanimous.  Mayor Shepperd declared the motion carried. 
 
PLANNING AND ZONING COMMISSION RECOMMENDATION 

City Manager Dooley told the Board that he has talked with Jonathan Allsup of the Creede Repertory 
Theatre (CRT) to provide the city with a final drawing and measurements.  They have not been turned in as of yet.  
Trustee Keller moved and Trustee Wylesky seconded to table consideration of this recommendation awaiting 
further information.  The vote was unanimous.  Mayor Shepperd declared the motion carried.  It was agreed that the 
Board would consider this request at the special meeting they schedule for the audit later this month, providing the 
requested information has been received by the city by the time of the special meeting. 
 
SET DATE FOR NOVEMBER REGULAR BOARD MEETING 
 Due to the Veterans’ Day Holiday on Tuesday, November 11, 2008, the regular November meeting will be 
re-scheduled.  Following a brief discussion, it was agreed by the Board to hold their regular monthly meeting on 
Wednesday, November 12, 2008 at 5:30 p.m. 
 
SET SPECIAL MEETING TO RECEIVE THE 2007 AUDIT FOR CONSIDERATION OF ACCEPTANCE 
 It was agreed by the Board to schedule a special meeting, per request, on Monday, September 29, 2008, at 
5:00 p.m.  The city’s auditors, Wall, Smith, Bateman and Associates, Inc. will present the 2007 Audit for 
consideration of approval. 
 
COLORADO MUNICIPAL LEAGUE (CML) DISTRICT 8 MEETING UPDATE 
 The City Clerk told the Board that the CML District 8 meeting was coming along.  To date, thirty-three 
people have responded to attend.  The cut-off to RSVP is September 30.  The meeting is Monday, October 6, 2008.  
Sherri Knowlton of Our Place, LLC is catering a soup and sandwich dinner with beverage and dessert for nine 
dollars all inclusive.  The social hour from 6:00 p.m. to 7:00 p.m. is being sponsored by Rio Grande Silver, Inc. 
[Charlie and Deb Muerhoff].  Charlie Muerhoff is scheduled to speak later in the program as our “entertainment.”  
The clerk asked the Board if they would like to invite any special guests that the city will pay for their dinner along 
with cover the cost of dinner for the social hour sponsor/speaker and spouse.  The Board agreed to invite the 
Mineral County Commissioners as their special guests.  The clerk will send an invitation right away. 
 
CITY MANAGER’S REPORT            
 The items discussed and the actions taken were as follows:   

CRT ART POSTER:  City Manager Dooley was directed to have the 2008 season art poster, “A Standing 
Ovation” by local artist Jan Thompson, framed to hang in the Town Hall meeting room and reserve the four or five 
others from previous years for future use. 

SEIME PARK DEDICATION EVENT:  The Board agreed that the City should consult with Augur of 
Creede America Group, but a nice plaque on a rock in the park is what they feel will nicely commemorate the late 
Mayor Eldon Seime. 
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FLUME REQUEST FOR PROPOSALS:  City Manager Dooley thought this topic should be addressed 
at the October work session. 

USDA-RD VS CWRPDA LOAN APPLICATION:  City Manager Dooley explained that the United 
States Department of Agriculture, Rural Development (USDA-RD) office approved the city’s loan application for 
$1,250,000 at a rate of 3.65% for forty years, plus a $321,000 grant.  The total interest on this loan would be 
$1,128,629.50. 

The Colorado Water Resources and Power Development Authority (CWRPDA) board of directors 
approved the city’s loan application for $1,250,000 at a rate of 1.75% for thirty years, plus this helped the city to 
get approval for a $750,000 grant from Department of Local Affairs (DOLA).  The total interest on this loan will be 
$357,595.51. 

Dooley explained that the CWRPDA loan represents a savings of $771,033.99.  Trustee Keller moved and 
Trustee Wylesky seconded to accept the CWRPDA loan and not take the USDA-RD loan.  The vote was 
unanimous.  Mayor Shepperd declared the motion carried. 

RED BOOK BOND ATTORNEYS:  For the city to receive the CWRPDA loan, a red book bond attorney 
must be retained to draft an ordinance creating a new enterprise for the loan.  The ordinance will outline the rates 
necessary to repay the loan and a resolution to accept the loan.  Dooley noted two firms had been mentioned to him 
one quoting a cost of $7,500 and one quoting a cost of $10,000.  Kim Casey of Kutak Rock LLP in Colorado has 
the recommendation of the city attorney and is the firm that quoted $7,500.  Trustee Brink moved and Trustee Gant 
seconded for the city to retain the services Kutak Rock LLP.  The vote was unanimous.  Mayor Shepperd declared 
the motion carried. 

TRASH SERVICE CLARIFICATION:  Jon Graham of Muley’s Disposal Service will be contacted and 
this item will be discussed at the September work session. 

RECYCLE•CREEDE-FYI:  Dooley explained to the Board that in conversation with Cary Bush of 
Recycle•Creede, he told her to go ahead and survey her original request for property in south Creede.  Once this is 
complete, Dooley told Bush that he would schedule her on the P & Z agenda again to keep her plans moving 
forward. 

DEPARTMENT OF ARMY CORPS OF ENGINEERS –FYI-RE: WILLOW CREEK FLUME:  
Dooley told the Board of Trustees that he had received a letter from William Trujillo with the Army Corps 
explaining that the city’s request for an extension of the maintenance deficiency correction plan (MDCP) was 
denied.  Creede has been placed on the “inactive” Rehabilitation and Inspection Program (RIP) and remain eligible 
to return to the “active” status.  Dooley responded to the letter thanking everyone at the “Corps” for their time and 
interest. 

The Trustees agreed to hold their regular work session on Tuesday, September 23, 2008 at 5:30 p.m. 
 This report had other informational only items in it as well. 
 
OTHER BUSINESS             
 Mayor Shepperd opened the floor up briefly for public comment on non-agenda items. 
 
ADJOURN______________________________________________________________ _________________ 
 There being no further business to come before the Board of Trustees at this time, Trustee Brink moved and 
Trustee Keller seconded that the meeting be adjourned at 7:08 p.m.  The vote was unanimous.  Mayor Shepperd 
declared the motion carried. 
 
 
Respectfully submitted:     
 
 
       
Pamela J. Wilson, City Clerk/Treasurer       D:/data/2008 Minutes/9/9/08.doc  10/8/08 
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