INDEPENDENT CONTRACTOR AGREEMENT

This INDEPENDENT CONTRACTOR AGREEMENT (hereinafter “Agreement”) is made this ____day of_________  by and between the City of Creede, Colorado (hereinafter “City”), a Colorado municipal corporation, and ______  (hereinafter “Contractor”), having its principal place of business at ____________________.
NOW THEREFORE, in consideration of the promises and covenants contained herein, the parties agree as follows:

I.  Scope of Agreement 

Contractor shall commence, perform and complete the following professional services, (hereinafter “Services”): 
II.  Term
The term of this Agreement shall commence on _______  and shall continue until ______. 

At the end of the Term, the parties may renew this Agreement on such terms as they may mutually agree. This Agreement may be terminated earlier based on the termination provisions described herein.  
III.  Intent of the Parties 

It is the express intent of the parties that Contractor is an independent contractor and not the agent, employee or servant of the City, and that:

A.
Contractor shall satisfy all tax and other governmentally imposed responsibilities including, but not limited to, payment of state and federal and social security taxes, unemployment taxes, workers’ compensation and self-employment taxes.  No Federal, State or Local Taxes of any kind shall be withheld or paid by CITY. 
B. 
Contractor is not entitled to unemployment insurance benefits or Workers’ compensation benefits unless the independent contractor provides such coverages.   
C.
Contractor does not have the authority to act for the City, or to bind the City in any respect whatsoever, or to incur any debts or liabilities in the name of or on behalf of the City. 

D. 
Contractor has and hereby retains control of and supervision over the performance of Contractor’s obligations hereunder and control over any persons employed by Contractor for performing the Services hereunder;

E. 
The City will not provide training or instruction to Contractor or any of its employees regarding the performance of Services hereunder;

F.
Neither Contractor nor its employees will receive benefits of any type from the City;

G. 
Contractor represents that it is engaged in providing similar services to the public and is therefore not required to work exclusively for the City;

H. 
All Services are to be performed solely at the risk of Contractor and Contractor shall take all precautions necessary for the proper and sole performance thereof; and

I. 
Contractor will not combine its business operations in any way with the City’s business operations and each party shall maintain their operations as separate and distinct.

IV.
Contactor Responsibilities

In addition to all other obligations contained herein, Contractor agrees to:

A. 
Furnish all tools, labor, and supplies in such quantities and of the proper quality to professionally and timely perform the Services;

B. 
Proceed with diligence and promptness and herby warrants that such Services shall be performed in accordance with the highest professional workmanship and service standards in the field to the satisfaction of the City; and

C.
Comply, at its own expense, with the provisions of all state, local and federal laws, regulations, ordinances, requirements and codes which are applicable to the performance of the Services hereunder or to Contractor as an employer and obtaining and keeping in force all applicable permits and approvals.  

V.
Compensation
A.
Payment
For the satisfactory performance of the Services hereunder, the City shall pay Contractor ______________.  
B. 
Invoices
Contractor shall submit invoices for all Services performed under this Agreement. Such invoices shall be honored by the City within thirty (30) days of receipt thereof.
VI. 
Insurance
No later than seven (7) days after execution of this Agreement, Contractor shall provide the City with certificates of insurance evidencing the types and amounts specified below:

A.
Standard Workers’ Compensation as required by law in state where service is performed.  

B. 
Comprehensive General Liability Insurance for operations and contractual liability adequate to cover the liability assumed hereunder and with limits of not less that $1,000,000 per person and $1,000,000 per occurrence of property damage and/or personal injury.  

C.
Automobile Liability insurance in those instances where Contractor uses an automobile, regardless of ownership, for the performance of Services. Contractor shall carry insurance, written on the comprehensive automobile form insuring all owned and non-owned automobiles, with limits of not less than $500,000 per individual and $500,000 per occurrence of bodily injury and property damage.  

Insurance coverage shall not be reduced below the limits described above or canceled without the City’s written approval of such reduction or cancellation.  

Contractor shall require that any of its agents and subcontractors who enter upon the City’s premises shall maintain like insurance. Certificates of such insurance shall be provided to the City upon request.  

Such insurance shall be primary insurance to the full limits of liability herein before stated and, should the City have other valid insurance, City insurance shall be excess insurance only; and such insurance shall not be cancelled without thirty (30) days prior written notice to the City.
VII.
HOLD HARMLESS/INDEMNIFICATION CLAUSE
The Contractor agrees to hold harmless and indemnify the City, its officers, agents and employees, from and against any and all actions, suits, damages, liability or other proceedings which may arise as the result of performing services hereunder. This section does not require the Contractor to be responsible for, or defend against, claims or damages arising solely from errors or omissions of the City, its officers, agents, or employees. 

VIII.
Illegal Alien Certification 

A.  Contractor shall not:

1.  Knowingly employ or contract with an illegal alien to perform work under the public contract for services; or 

2.  Enter into a contract with a subcontractor that fails to certify to the contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under the public contract for services.  

B.  Contractor has verified, or attempted to verify through participation in the basic pilot program, that the Contractor does not employ any illegal aliens and, if the Contractor is not accepted into the basic pilot program prior to entering into a public contract for services, contractor shall apply to participate in the basic pilot program every three months until Contractor is accepted or the public contract for services has been completed, whichever is earlier. (The provision specified in this subparagraph (B) shall not be required or effective in a public contract for services if the basic pilot program is discontinued.)
C.  Contractor is prohibited from using basic pilot program procedures to undertake pre-employment screening of job applicants while the public contract for services is being performed.  

D.  If Contractor obtains actual knowledge that a subcontractor performing work under the public contract for services knowingly employs or contracts with an illegal alien, contractor shall be required to:

1.  Notify the subcontractor and the contracting state agency or political 
subdivision within three days that contractor has actual knowledge that the 
subcontractor is employing or contracting with an illegal alien; and 

2.  Terminate the subcontract with the subcontractor if within three days of 
receiving the notice required pursuant to sub-subparagraph (1) of this 
subparagraph (A) the subcontractor does not stop employing or 
contracting with the illegal alien; except that Contractor shall not terminate 
the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has 
not knowingly employed or contracted with an illegal alien. 
E.  Contractor shall comply with any reasonable request by the Colorado Department of Labor and Employment made in the course of an investigation that the Department is undertaking pursuant to the authority established in this section.  
F.  If a contractor violates a provision of the public contract for services required pursuant to subsection (A) of this section, the state agency (as defined in CRS 8-17.5-108(8)) or City may terminate the contract for a breach of the contract. If the contract is so terminated, contractor shall be liable for actual and consequential damages to the state agency of Town.  
IX.
Notice
Any notice to be given hereunder by either party, to the other, shall be in writing and shall be deemed given when sent by certified mail.  

A. Notices to the City shall be addressed to:

B. Notices to Contractor shall be addressed to:

If either party changes its address during the term herein, it shall so advise the other party in writing as herein provided and any notice thereafter required to be given shall be sent by certified mail to such new address.

X.
INDEMNIFICATION & HOLD HARMLESS
To the fullest extent permitted by law, the Contractor agrees to indemnify and hold harmless the City, and its officers and its employees, from and against all liability, claims, and demands, on account of any injury, loss, or damage, to the extent caused by the negligent performance of the services hereunder. If such injury, loss, or damage, or any portion thereof, is caused by, or claimed to be caused by, the act, omission, or other fault of the Contractor, or any officer, employee, or agent of the Contractor, or any other person for whom the Contractor is responsible, the Contractor shall bear all other costs and expenses related thereto, including court costs and reasonable attorney’s fees. The Contractor’s indemnification obligation shall not be construed to extend to any injury, loss, and damage, which is caused by the act, omission, or other fault of the City.

XI.
General Terms and Conditions
A.
Each and every term and condition hereof shall be deemed to be a material element of this Agreement. In the event either party should fail or refuse to perform according to the terms of this Agreement, such party may be declared in default. The failure of either party in any one or more instances to insist upon strict performance of any of the terms and provisions of this Agreement shall not be construed as a waiver of the right to assert any such terms and provisions on any future occasion or of damage caused thereby.

B.
Termination

1. This Agreement may be terminated by either party for material breach or default of this Agreement by the other party not caused by any action or omission of the other party by giving the other party written notice at least thirty (30) days in advance of the termination date. Termination pursuant to this subsection shall not prevent either party from exercising any other legal remedies, which may be available to it.

2. In addition to the foregoing, this Agreement may be terminated by the City for its convenience and without cause of any nature by giving written notice at least seven (7) days in advance of the termination date. In the event of such termination, the Contractor will be paid for the reasonable value of the services rendered to the date of termination, and upon such payment, all obligation of the City to the Contractor under this Agreement will cease. Termination pursuant to this Subsection shall not prevent either party from exercising any other legal remedies which may be available to it.  

C.  Inspection

The City and its duly authorized representatives shall have access to any books, documents, papers, and records of the Contractor that are related to this Agreement for the purposes of making audits, examinations, excerpts, and transcriptions.  

D.   Severability

If any of the provisions of this Agreement shall be invalid or unenforceable, such invalidity or unenforceability shall not invalidate or render unenforceable the entire Agreement, but rather the entire Agreement shall be construed as if not containing the particular invalid or unenforceable provision or provisions, and the rights and obligation of the party shall be construed and enforced accordingly, to effectuate the essential intent and purposes of this Agreement.

E.   Nonexclusive Nature

This Agreement does not grant Contractor an exclusive privilege or right to supply Services to the City. City makes no representations or warranties as to a minimum or maximum procurement of Services hereunder.  

F.  Assignment

Contractor shall not assign or delegate this agreement or any portion thereof, or any monies due to or become due without the City’s prior written consent.  

H.  Governing Law and Venue
This Agreement shall be construed and interpreted in accordance with, and this performance governed by, the laws of the State of Colorado. Venue shall be in Mineral County, Colorado.
I.   Entire Agreement, Amendments and Modification

This Agreement constitutes the entire Agreement between the City and Contractor with respect to the subject matter of this Agreement and these provisions shall supersede or replace any conflicting or additional provisions which may be contained in any other writing, document or the like. In the event of a conflict between any provisions appearing in any other writing and in this Agreement, the provisions of this Agreement shall be controlling. This Agreement may not be modified or amended except in writing with the same degree of formality with which this Agreement has been executed.  

IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to sign this INDEPENDENT CONTRACTOR AGREEMENT as of the date first stated above.








CONTRACTOR

(Signature)





(Signature)
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