MARIJUANA RESEARCH
CREEDE’S CURRENT REGULATIONS
Prior to the legalization of retail marijuana, the City of Creede adopted several temporary
moratoriums and finally one permanent (unless changed by ordinance and/or legislation)
moratorium during October of 2010 on allowing medical marijuana related facilities with Ordinance
361. Please note that regulation of medical marijuana is currently completely separate from retail
marijuana regulation.
Once Amendment 64 was approved, Colorado municipalities had to either prohibit or regulate retail
marijuana. We opted to prohibit operation of marijuana cultivation facilities, marijuana product
manufacturing facilities, marijuana testing facilities and retail marijuana stores within city limits on
May 7, 2013 with Ordinance 375.
DISTANCE REGULATIONS
As our attorney pointed out several months ago, federal regulations prohibit any MJ facilities within
1000 feet of a school, youth center, swimming pool, playground or other medical or retail marijuana
stores. I’ve attached a satellite map and a zoning map imposed with approximate 1000 foot distances
in red from the current school playground and the current school preschool, both of which may
remain in town. This distance is measured as the crow flies rather than the shortest possible
pedestrian route as applicable to liquor license distances.
Here is a possible complication: the 1000 foot restriction could arguably apply to the skate park
and/or the baseball field. The federal regulations define “playgrounds” as:
-Any out-door facility (including any parking lot appurtenant thereto) intended for recreation,
open to the public, and with any portion thereof containing three or more separate apparatus
intended for the recreation of children including, but not limited to, sliding boards, swing-sets,
and teeterboards
and
-The term ‘‘youth center’’ means any recreational facility and/or gymnasium (including any
parking lot appurtenant thereto), in-tended primarily for use by persons under 18 years of age,
which regularly provides athletic, civic, or cultural activities.
This would further limit available space for marijuana operations; I’ve outlined this possible area of
restriction in blue on the maps. Several municipalities allowing retail marijuana have put additional
distance restrictions in place, for example, stores must be at least 200 feet from a residence.
Municipalities do not have the ability to reduce this restriction as with liquor license distances.
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RETAIL MJ TAX STRUCTURE
Unlike medical marijuana sales, which are subject to standard state sales tax of 2.9%, retail marijuana
is subject to total taxes of 27.9%, including a 10% state sales tax, the standard 2.9% state sales tax, and
a 15% excise tax. Unlike all our other business activities, local taxes are not added to that number,
but included in the 10%. One local entity receives 15% of the 10% state sales tax, typically the
municipality in which the retail marijuana store is located. Counties only receive tax revenue if the
store is in an unincorporated area of their county. Extensive information on this tax structure is
available at the Department of Revenue’s Taxation Division.
Additional local sales or excise taxes may be imposed, but are not collected, administered, or
enforced by the Department of Revenue as with our other taxes. Such additional taxes would require
voter approval and the creation of a tax collection process.
LOCAL LICENSING, AUTHORITY, AND FEES
Should some form of retail marijuana facility be allowed in city limits, a marijuana local licensing
authority would need to be established. As the town board serves as the liquor LLA without any
problems, they would be the most likely candidate for marijuana LLA.
State licensing fees set forth in the July 7, 2014 Fee Schedule are as follows:
LICENSE TYPE
APPLICATION FEE
INITIAL LIC. FEE
RENEWAL FEE

RETAIL STORE

CULTIVATION FAC.

$5,000 (1/2 to
local juris.)
$3,000
$3,300

$5,000 (1/2 to
local juris.)
$2,200
$2,500

PRODUCTS MANUF.

$5,000 (1/2 to
local juris.)
$2,200
$2,500

TESTING FACILITY

$1,000 (1/2 to
local juris.)
$2,200
$2,500

Municipalities may set their own fees for retail marijuana. A wide range of fees exist. For a retail
store, here are some sample fees from other communities:
MUNICIPALITY
Eagle
Steamboat Springs
Lafayette
Fort Collins
Fraser
Durango
Nederland

LICENSE FEE
$3,000.00
$9,650.00
$8,000.00
$3,000.00
$2,500.00
$5,000.00
$575.00

WHICH TOWNS HAVE APPROVED RETAIL MARIJUANA?
•
•
•
•
•
•
•

Alma
Aspen
Aurora
Black Hawk
Boulder
Breckenridge
Carbondale

•
•
•
•
•
•
•

Central City
Crested Butte
Denver
Dumont
Durango
Eagle
Edgewater

RENEWAL
$500.00
$9,650.00
$3,000.00
$500.00
$500.00
$3,000.00
$575.00

•
•
•
•
•
•
•

Empire
Fort Collins
Frisco
Garden City
Georgetown
Glendale
Glenwood Springs
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•
•
•
•
•
•
•

Greeley
Idaho Springs
Pueblo
Lafayette
Larimer County
Leadville
Louisville

•
•
•
•
•
•
•

Moffat
Nederland
Northglenn
Oak Creek
Red Cliff
Ridgway
Salida

•
•
•
•
•
•

Silt
Silverthorne
Silverton
Steamboat Springs
Telluride
Wheat Ridge

Please see CML’s Retail Marijuana Page for more detailed information on municipal actions.
WHICH COUNTIES HAVE APPROVED RETAIL MARIJUANA?
•
•
•
•
•
•

Archuleta
Boulder
Clear Creek
Costilla
Denver
Eagle

•
•
•
•
•
•

Grand
Huerfano
La Plata
Park
Pitkin
Pueblo

•
•
•
•

Saguache
San Juan
San Miguel
Summit

ZONING
One thing that I didn’t expect was a repeated warning from clerks who have permitted RMJ/MMJ to
pay careful attention to zoning concerns as resident complaints centered on the change of the nature
of a neighborhood. There have been issues with storefronts & traffic with retail, but more than that,
issues with cultivation concentrations in towns. Allowing retail marijuana stores may require some
work with the land use code and/or heavy restrictions on signage, zoning, etc., and is, again,
strongly recommended by those that jumped in right away. Allowing cultivation and/or
packaging/testing facilities may require additional zoning and/or building code regulations.
MINERAL COUNTY VOTING RECORDS
Mineral County voted narrowly in favor of Colorado Amendment 64 legalizing the sale of marijuana
for recreational use with 338 voters or 52.5% voting yes and 305 voters or 47.4% voting no.
Mineral County voters supported Proposition AA imposing a 15% excise tax on recreational
marijuana sales with 414 voters or 70.5% voting yes and 173 voters or 29.4% voting no.
To date no ballot issues related to local marijuana regulation have been submitted to the Mineral
County or the City of Creede electorate.
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HELPFUL LINKS:
An enormous amount of information exists in regards to health concerns and marijuana. Please do
your own research to determine your stance on whether allowing retail marijuana establishments
represents a public health risk or benefit.
Similarly, arguments for and against broad legalization are innumerable, and again, please do your
own research to determine your stance on it. Here are some links to various news stories and
opinions that are specific to LOCAL legalization.
An extremely comprehensive packet prepared for the consideration of retail recreational marijuana in
Avon…in the 4.22.14 Packet, pages 88-200. Be patient, the document takes several minutes to load.
Great FAQ and other info from Nederland (small town, one of the first to approve recreational)
http://nederlandco.org/government/town-hall/other-permits-licenses/
CML’s Retail Marijuana Information Page
Quinnipiac University Polls – A wide array of polling questions related to marijuana legalization in
Colorado.
How Colorado Towns Have Diverged on Marijuana Legalization

ATTACHED:
Zoning Map & Satellite Map showing 1000-foot distance areas.
Federal Distance Regulations
Heil email re: retail marijuana
Public submissions
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DISCLAIMER:
This map is for illustrative purposes only, and is not
suitable for parcel specific decision making.
UNDER NO CIRCUMSTANCES SHALL THIS MAP
BE USED FOR FINAL DESIGN PURPOSES.
More site-specific studies will be required to make
decisions and draw accurate conclusions.
This product has been developed for City use only.
The Map is subject to constant change.
Its accuracy and completeness cannot be guaranteed.
City of Creede makes no warranties or guarantees,
either expressed or implied, as to the accuracy,
completeness, or correctness of such products
nor accepts any liability arising from any incorrect,
incomplete or misleading information contained therein.
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TITLE 21—FOOD AND DRUGS

Pub. L. 99–570, § 1004(a), substituted ‘‘term of supervised release’’ for ‘‘special parole term’’.
1984—Subsecs. (a), (b). Pub. L. 98–473, § 503(b)(3), substituted ‘‘Except as provided in section 845a of this
title, any’’ for ‘‘Any’’.
Pub. L. 98–473, § 224(b), which directed amendment of
this section effective Nov. 1, 1987 (see section 235(a)(1)
of Pub. L. 98–473 set out as an Effective Date note under
section 3551 of Title 18, Crimes and Criminal Procedure)
was repealed by Pub. L. 99–570, § 1005(b)(1).
EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by section 1004(a) of Pub. L. 99–570 effective on date of taking effect of section 3583 of Title 18,
Crimes and Criminal Procedure (Nov. 1, 1987), see section 1004(b) of Pub. L. 99–570 set out as a note under section 841 of this title.

§ 860. Distribution or manufacturing in or near
schools and colleges
(a) Penalty
Any person who violates section 841(a)(1) of
this title or section 856 of this title by distributing, possessing with intent to distribute, or
manufacturing a controlled substance in or on,
or within one thousand feet of, the real property
comprising a public or private elementary, vocational, or secondary school or a public or private
college, junior college, or university, or a playground, or housing facility owned by a public
housing authority, or within 100 feet of a public
or private youth center, public swimming pool,
or video arcade facility, is (except as provided in
subsection (b) of this section) subject to (1)
twice the maximum punishment authorized by
section 841(b) of this title; and (2) at least twice
any term of supervised release authorized by
section 841(b) of this title for a first offense. A
fine up to twice that authorized by section 841(b)
of this title may be imposed in addition to any
term of imprisonment authorized by this subsection. Except to the extent a greater minimum sentence is otherwise provided by section
841(b) of this title, a person shall be sentenced
under this subsection to a term of imprisonment
of not less than one year. The mandatory minimum sentencing provisions of this paragraph
shall not apply to offenses involving 5 grams or
less of marihuana.
(b) Second offenders
Any person who violates section 841(a)(1) of
this title or section 856 of this title by distributing, possessing with intent to distribute, or
manufacturing a controlled substance in or on,
or within one thousand feet of, the real property
comprising a public or private elementary, vocational, or secondary school or a public or private
college, junior college, or university, or a playground, or housing facility owned by a public
housing authority, or within 100 feet of a public
or private youth center, public swimming pool,
or video arcade facility, after a prior conviction
under subsection (a) of this section has become
final is punishable (1) by the greater of (A) a
term of imprisonment of not less than three
years and not more than life imprisonment or
(B) three times the maximum punishment authorized by section 841(b) of this title for a first
offense, and (2) at least three times any term of
supervised release authorized by section 841(b) of
this title for a first offense. A fine up to three
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times that authorized by section 841(b) of this
title may be imposed in addition to any term of
imprisonment authorized by this subsection. Except to the extent a greater minimum sentence
is otherwise provided by section 841(b) of this
title, a person shall be sentenced under this subsection to a term of imprisonment of not less
than three years. Penalties for third and subsequent convictions shall be governed by section
841(b)(1)(A) of this title.
(c) Employing children to distribute drugs near
schools or playgrounds
Notwithstanding any other law, any person at
least 21 years of age who knowingly and intentionally—
(1) employs, hires, uses, persuades, induces,
entices, or coerces a person under 18 years of
age to violate this section; or
(2) employs, hires, uses, persuades, induces,
entices, or coerces a person under 18 years of
age to assist in avoiding detection or apprehension for any offense under this section by
any Federal, State, or local law enforcement
official,
is punishable by a term of imprisonment, a fine,
or both, up to triple those authorized by section
841 of this title.
(d) Suspension of sentence; probation; parole
In the case of any mandatory minimum sentence imposed under this section, imposition or
execution of such sentence shall not be suspended and probation shall not be granted. An
individual convicted under this section shall not
be eligible for parole until the individual has
served the mandatory minimum term of imprisonment as provided by this section.
(e) Definitions
For the purposes of this section—
(1) The term ‘‘playground’’ means any outdoor facility (including any parking lot appurtenant thereto) intended for recreation, open
to the public, and with any portion thereof
containing three or more separate apparatus
intended for the recreation of children including, but not limited to, sliding boards, swingsets, and teeterboards.
(2) The term ‘‘youth center’’ means any recreational facility and/or gymnasium (including any parking lot appurtenant thereto), intended primarily for use by persons under 18
years of age, which regularly provides athletic, civic, or cultural activities.
(3) The term ‘‘video arcade facility’’ means
any facility, legally accessible to persons
under 18 years of age, intended primarily for
the use of pinball and video machines for
amusement containing a minimum of ten pinball and/or video machines.
(4) The term ‘‘swimming pool’’ includes any
parking lot appurtenant thereto.
(Pub. L. 91–513, title II, § 419, formerly § 405A, as
added Pub. L. 98–473, title II, § 503(a), Oct. 12,
1984, 98 Stat. 2069; amended Pub. L. 99–570, title
I, §§ 1004(a), 1104, 1105(c), 1841(b), 1866(b), (c), Oct.
27, 1986, 100 Stat. 3207–6, 3207–11, 3207–52, 3207–55;
Pub. L. 99–646, § 28, Nov. 10, 1986, 100 Stat. 3598;
Pub. L. 100–690, title VI, §§ 6452(b)(1), 6457, 6458,
Nov. 18, 1988, 102 Stat. 4371, 4373; renumbered
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§ 419 and amended Pub. L. 101–647, title X,
§§ 1002(b), 1003(b), title XII, § 1214, title XV, § 1502,
title XXXV, § 3599L, Nov. 29, 1990, 104 Stat. 4827,
4829, 4833, 4836, 4932; Pub. L. 103–322, title XIV,
§ 140006, title XXXII, § 320107, title XXXIII,
§ 330009(a), Sept. 13, 1994, 108 Stat. 2032, 2111,
2143.)
CODIFICATION
Section was classified to section 845a of this title
prior to renumbering by Pub. L. 101–647.
AMENDMENTS
1994—Subsec. (a). Pub. L. 103–322, § 320107, substituted
‘‘playground, or housing facility owned by a public
housing authority, or within’’ for ‘‘playground, or within’’.
Subsec. (b). Pub. L. 103–322, §§ 320107, 330009(a), substituted ‘‘playground, or housing facility owned by a
public housing authority, or within’’ for ‘‘playground,
or within’’ and inserted a period at end of penultimate
sentence.
Subsecs. (c) to (e). Pub. L. 103–322, § 140006, added subsec. (c) and redesignated former subsecs. (c) and (d) as
(d) and (e), respectively.
1990—Subsec. (a). Pub. L. 101–647, § 1502(1), inserted
‘‘or a playground,’’ after ‘‘university,’’ and struck out
‘‘playground,’’ after ‘‘within 100 feet of a’’.
Pub. L. 101–647, § 1214(1)(C), substituted ‘‘a person
shall be sentenced under this subsection to a term of
imprisonment of not less than one year’’ for ‘‘a term of
imprisonment under this subsection shall be not less
than one year’’.
Pub. L. 101–647, § 1214(1)(B), inserted ‘‘A fine up to
twice that authorized by section 841(b) of this title may
be imposed in addition to any term of imprisonment
authorized by this subsection.’’
Pub. L. 101–647, § 1214(1)(A), which directed the amendment of par. (1) by striking out ‘‘, or a fine, or both,’’
could not be executed because those words did not appear. See note below.
Pub. L. 101–647, § 1003(b)(1), which directed the substitution of ‘‘subject to (1) twice the maximum punishment authorized by section 841(b) of this title’’ for
‘‘punishable (1) by a term of imprisonment, or a fine, or
both, up to twice that authorized by section 841(b) of
this title’’, was executed by making the substitution
for ‘‘punishable (1) by a term of imprisonment, or fine,
or both, up to twice that authorized by section 841(b) of
this title’’ to reflect the probable intent of Congress.
Subsec. (b). Pub. L. 101–647, § 3599L, substituted ‘‘has
become final’’ for ‘‘have become final’’.
Pub. L. 101–647, § 1502(2), inserted ‘‘or a playground,’’
after ‘‘university,’’ and struck out ‘‘playground,’’ after
‘‘within 100 feet of a’’.
Pub. L. 101–647, § 1214(2)(B), inserted after first sentence ‘‘A fine up to three times that authorized by section 841(b) of this title may be imposed in addition to
any term of imprisonment authorized by this subsection. Except to the extent a greater minimum sentence is otherwise provided by section 841(b) of this
title, a person shall be sentenced under this subsection
to a term of imprisonment of not less than three
years’’.
Subsec. (b)(1)(B). Pub. L. 101–647, § 1214(2)(A), which
directed the amendment of subpar. (B) by striking ‘‘, or
a fine up to three times that’’ through ‘‘or both’’, could
not be executed because the language did not appear
after execution of the intervening amendment by Pub.
L. 101–647, § 1003(b)(2). See below.
Pub. L. 101–647, § 1003(b)(2), substituted ‘‘three times
the maximum punishment authorized by section 841(b)
of this title for a first offense’’ for ‘‘a term of imprisonment of up to three times that authorized by section
841(b) of this title for a first offense, or a fine up to
three times that authorized by section 841(b) of this
title for a first offense, or both’’.
Subsec. (c). Pub. L. 101–647, § 1214(3), inserted ‘‘mandatory minimum’’ after ‘‘In the case of any’’, struck out
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‘‘subsection (b) of’’ after ‘‘imposed under’’, and substituted ‘‘An individual convicted under this section
shall not be eligible for parole until the individual has
served the mandatory minimum term of imprisonment
as provided by this section’’ for ‘‘An individual convicted under subsection (b) of this section shall not be
eligible for parole under chapter 311 of title 18 until the
individual has served the minimum sentence required
by such subsection’’.
1988—Subsec. (a). Pub. L. 100–690, §§ 6457, 6458(a), inserted ‘‘, possessing with intent to distribute,’’ after
‘‘distributing’’ and ‘‘, or within 100 feet of a playground, public or private youth center, public swimming pool, or video arcade facility,’’ after ‘‘university’’.
Subsec. (b). Pub. L. 100–690, §§ 6452(b)(1), 6457, 6458(a),
inserted ‘‘, possessing with intent to distribute,’’ after
‘‘distributing’’, and ‘‘, or within 100 feet of a playground, public or private youth center, public swimming pool, or video arcade facility,’’ after ‘‘university’’, substituted ‘‘a prior conviction’’ for ‘‘a prior conviction or convictions’’, and inserted at end ‘‘Penalties
for third and subsequent convictions shall be governed
by section 841(b)(1)(A) of this title.’’
Subsec. (d). Pub. L. 100–690, § 6458(b), added subsec. (d).
1986—Subsec. (a). Pub. L. 99–570, §§ 1104(a), (b), 1105(c),
1841(b)(1), inserted ‘‘or section 856 of this title’’ and ‘‘or
manufacturing’’, substituted ‘‘a public or private elementary, vocational, or secondary school or a public or
private college, junior college, or university’’ for ‘‘a
public or private elementary or secondary school’’,
struck out ‘‘involving the same controlled substance
and schedule’’ after ‘‘for a first offense’’, and inserted
‘‘Except to the extent a greater minimum sentence is
otherwise provided by section 841(b) of this title, a term
of imprisonment under this subsection shall be not less
than one year. The mandatory minimum sentencing
provisions of this paragraph shall not apply to offenses
involving 5 grams or less of marihuana.’’
Pub. L. 99–570, § 1004(a), substituted ‘‘term of supervised release’’ for ‘‘special parole term’’.
Subsec. (b). Pub. L. 99–646 which directed that ‘‘parole’’ be inserted after ‘‘(2) at least three times any special’’ could not be executed in view of prior amendment
by Pub. L. 99–570, § 1104(c) below.
Pub. L. 99–570, § 1166(b), which directed that ‘‘term of
supervised release’’ be substituted for ‘‘special term’’
could not be executed in view of prior amendment by
Pub. L. 99–570, § 1104(c) below.
Pub. L. 99–570, §§ 1104(a), 1841(b)(2), inserted reference
to section 856 of this title, inserted ‘‘or manufacturing’’
after ‘‘distributing’’ and substituted ‘‘a public or private elementary, vocational, or secondary school or a
public or private college, junior college, or university’’
for ‘‘a public or private elementary or secondary
school’’.
Pub. L. 99–570, § 1104(c), amended cls. (1) and (2) generally. Prior to amendment, cls. (1) and (2) read as follows: ‘‘(1) by a term of imprisonment of not less than
three years and not more than life imprisonment and
(2) at least three times any special term authorized by
section 841(b) of this title for a second or subsequent offense involving the same controlled substance and
schedule.’’
Subsec. (c). Pub. L. 99–570, § 1866(c), substituted reference to chapter 311 of title 18 for reference to section
4202 of that title.
EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by section 1004(a) of Pub. L. 99–570 effective on date of taking effect of section 3583 of Title 18,
Crimes and Criminal Procedure (Nov. 1, 1987), see section 1004(b) of Pub. L. 99–570 set out as a note under section 841 of this title.
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§ 860a. Consecutive sentence for manufacturing
or distributing, or possessing with intent to
manufacture or distribute, methamphetamine on premises where children are
present or reside
Whoever violates section 841(a)(1) of this title
by manufacturing or distributing, or possessing
with intent to manufacture or distribute, methamphetamine or its salts, isomers or salts of isomers on premises in which an individual who is
under the age of 18 years is present or resides,
shall, in addition to any other sentence imposed,
be imprisoned for a period of any term of years
but not more than 20 years, subject to a fine, or
both.
(Pub. L. 91–513, title II, § 419a, as added Pub. L.
109–177, title VII, § 734(a), Mar. 9, 2006, 120 Stat.
270.)
§ 861. Employment or use of persons under 18
years of age in drug operations
(a) Unlawful acts
It shall be unlawful for any person at least
eighteen years of age to knowingly and intentionally—
(1) employ, hire, use, persuade, induce, entice, or coerce, a person under eighteen years
of age to violate any provision of this subchapter or subchapter II of this chapter;
(2) employ, hire, use, persuade, induce, entice, or coerce, a person under eighteen years
of age to assist in avoiding detection or apprehension for any offense of this subchapter or
subchapter II of this chapter by any Federal,
State, or local law enforcement official; or
(3) receive a controlled substance from a person under 18 years of age, other than an immediate family member, in violation of this subchapter or subchapter II of this chapter.
(b) Penalty for first offense
Any person who violates subsection (a) of this
section is subject to twice the maximum punishment otherwise authorized and at least twice
any term of supervised release otherwise authorized for a first offense. Except to the extent a
greater minimum sentence is otherwise provided, a term of imprisonment under this subsection shall not be less than one year.
(c) Penalty for subsequent offenses
Any person who violates subsection (a) of this
section after a prior conviction under subsection
(a) of this section has become final, is subject to
three times the maximum punishment otherwise
authorized and at least three times any term of
supervised release otherwise authorized for a
first offense. Except to the extent a greater minimum sentence is otherwise provided, a term of
imprisonment under this subsection shall not be
less than one year. Penalties for third and subsequent convictions shall be governed by section
841(b)(1)(A) of this title.
(d) Penalty for providing or distributing controlled substance to underage person
Any person who violates subsection (a)(1) or
(2) of this section 1
1 So
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in original. Probably should be followed by a dash.

(1) by knowingly providing or distributing a
controlled substance or a controlled substance
analogue to any person under eighteen years
of age; or
(2) if the person employed, hired, or used is
fourteen years of age or younger,
shall be subject to a term of imprisonment for
not more than five years or a fine of not more
than $50,000, or both, in addition to any other
punishment authorized by this section.
(e) Suspension of sentence; probation; parole
In any case of any sentence imposed under this
section, imposition or execution of such sentence shall not be suspended and probation shall
not be granted. An individual convicted under
this section of an offense for which a mandatory
minimum term of imprisonment is applicable
shall not be eligible for parole under section 4202
of title 18 2 until the individual has served the
mandatory term of imprisonment as enhanced
by this section.
(f) Distribution of controlled substance to pregnant individual
Except as authorized by this subchapter, it
shall be unlawful for any person to knowingly or
intentionally provide or distribute any controlled substance to a pregnant individual in
violation of any provision of this subchapter.
Any person who violates this subsection shall be
subject to the provisions of subsections (b), (c),
and (e) of this section.
(Pub. L. 91–513, title II, § 420, formerly § 405B, as
added Pub. L. 99–570, title I, § 1102, Oct. 27, 1986,
100 Stat. 3207–10; amended Pub. L. 100–690, title
VI, §§ 6452(b)(1), 6459, 6470(d), Nov. 18, 1988, 102
Stat. 4371, 4373, 4378; renumbered § 420 and
amended Pub. L. 101–647, title X, §§ 1002(c),
1003(c), title XXXV, § 3599L, Nov. 29, 1990, 104
Stat. 4827, 4829, 4932.)
REFERENCES IN TEXT
Section 4202 of title 18, referred to in subsec. (e),
which, as originally enacted in Title 18, Crimes and
Criminal Procedure, related to eligibility of prisoners
for parole, was repealed and a new section 4202 enacted
as part of the repeal and enactment of a new chapter
311 (§ 4201 et seq.) of Title 18, by Pub. L. 94–233, § 2, Mar.
15, 1976, 90 Stat. 219. For provisions relating to the eligibility of prisoners for parole, see section 4205 of Title
18. Pub. L. 98–473, title II, §§ 218(a)(5), 235(a)(1), (b)(1),
Oct. 12, 1984, 98 Stat. 2027, 2031, 2032, as amended, provided that, effective on the first day of the first calendar month beginning 36 months after Oct. 12, 1984
(Nov. 1, 1987), chapter 311 of Title 18 is repealed, subject
to remaining effective for five years after Nov. 1, 1987,
in certain circumstances. See Effective Date note set
out under section 3551 of Title 18.
CODIFICATION
Section was classified to section 845b of this title
prior to renumbering by Pub. L. 101–647.
AMENDMENTS
1990—Subsec. (b). Pub. L. 101–647, § 1003(c)(1), which directed the substitution of ‘‘is subject to twice the maximum punishment otherwise authorized’’ for ‘‘is punishable by a term of imprisonment up to twice that authorized, or up to twice the fine authorized, or both,’’
was executed by making the substitution for ‘‘is pun2 See

References in Text note below.
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From: Eric Heil
Sent: Friday, April 25, 2014 8:28 AM
To: Eric Grossman
Cc: Elizabeth Zurn; Creede Manager
Subject: Re: Recreational Marijuana
Eric, if the current school closes and the playground is also closed then the Federal distance requirement does not
apply to this property. I’ve attached the Federal regulations with the relevant sections highlighted. Note that
“Playground” is defined as containing 3 pieces of playground equipment. I think a preparing a rough map is your best
first step to get an idea of where retail marijuana establishments may be possible. Recreational marijuana is a
complicated and extensive subject as well as divisive. There are some good examples of regulations in Colorado. In
Avon’s review we felt at the staff level that it was much better to have a high license application fee (like $10k to $15k)
and a high annual license renewal fee to restrict proposed shops to the more capable and sophisticated businesses
rather than give licenses to anyone who wanted to give a go. Eagle County has taken the open approach and they
have a planner position who is spending half his time dealing with all aspects of business licensing for marijuana
establishments.
Several communities in Colorado have referred the question of allowing marijuana establishments to the voters. The
deadline to refer a ballot question is Friday, September 5. The deadline to send a notification to Mineral County about
intent to participate in a general election is Friday, July 25.
If desired, I can provide a comprehensive presentation and facilitate a community meeting which would include an
overview of Amendment 64, examples of regulations in Colorado communities that are permitting marijuana
establishments, administrative practicalities, and a list of important policy considerations and choices.
I offer the following thoughts and direct advice:

Eric

Permitting Marijuana Establishments will affect the character of Creede. Whether good or bad is a matter of
opinion.
Permitting Marijuana Establishments for revenue is bad idea, it should be done because it reflects the will of the
public.
Marijuana Establishments will generate new, complicated and continuous administrative and legal issues - this
is simple a fact because Colorado is way out in the forefront nationally in legalizing and regulating marijuana,
the rules are constantly evolving in Colorado and the Federal reaction to states legalizing marijuana is
constantly evolving. Think liquor licensing times 50.
If there is desire to pursue permitting marijuana establishments I would strongly recommend a solid community
presentation and discussion process in June, July and August and referral to the Creede voters in November.

Eric J. Heil, Esq., A.I.C.P.

Heil Law & Planning LLC

Durango could receive more pot-related tourism than other Colorado cities because of its proximity to three states – New
Mexico, Utah and Arizona – that have stricter marijuana laws.
A report released last week by the Colorado Department of Revenue found that tourism is driving retail marijuana
purchases throughout the state, but especially so in mountain towns.
Out-of-state visitors account for about 44 percent of retail marijuana demand in the Denver metro area, and 90 percent in
heavily visited mountain communities, according to the report. But some tourism operations don’t expect much impact.
Rod Barker, owner of The Strater Hotel, said he “can’t imagine it’s a topic of too much interest” to guests of his historic Main
Avenue hotel. Guests are more interested in Durango’s natural setting, he said.
“We have a beautiful town to visit, and the tourists that I see here coming through the Strater are coming for the reasons
we’ve had all of these years,” he said.
Barker, sharing a popular sentiment, isn’t eager for the city to become known for marijuana.
“So far, we’ve done a pretty good job of de-emphasizing it,” he said.
Some communities, including Bayfield, Ignacio and Montezuma County, have banned retail marijuana operations.
The state report estimated total marijuana demand at 130 metric tons this year, much higher than initial estimates.
The report attributed the higher-than-expected demand to heavy use by daily marijuana smokers. Heavy users account for
70 percent of all marijuana demand in the state, the report said.
The report was produced by the Marijuana Policy Group, a collaboration between the University of Colorado, Boulder,
Business Research Division and BBC Research & Consulting in Denver.
Overall, medical marijuana continues to outsell retail marijuana. Many heavy users have medical marijuana cards, while the
retail shops are attracting tourists, the report said.
Retail marijuana carries an additional 10 percent sales tax. The hefty additional tax makes it cheaper for regular marijuana
users to continue buying medical pot rather than shifting to retail. The report found “conversions from medical to retail
consumption is relatively low.”
Local governments may also see an impact in the form of a boost in tax revenue.
The city of Durango did not forecast any marijuana-related revenue for its current 2014 fiscal year budget.
City Manager Ron LeBlanc said he did not feel comfortable forecasting marijuana revenues without an established track
record.
“The interaction between revenues generated by medical marijuana and recreational marijuana has not been documented.
We simply do not know if the customer will shift from one to the other,” LeBlanc said in an email response to questions. “We
also do not know how the free market will react to the availability of these products.”
Marijuana operators are maintaining a public silence as the process moves forward. Messages for local dispensary owners
seeking comment for this story were not returned.
The city’s revenue from medical marijuana so far has been modest.
For the first five months of the year, the city brought in just over $75,000 in medical marijuana tax revenue, accounting for
only 1 percent of Durango’s sales-tax revenue. That was less than sporting goods, for example. Liquor stores brought in
almost triple the revenue of medical marijuana.
Colorado’s first-in-the-nation experience with legal recreational marijuana has brought a bright glare of media attention
typified by New York Times columnist Maureen Dowd’s instantly Internet-famous “panting and paranoid” trip with a
marijuana edible in a Denver hotel room.
Some local residents just want to get through the initial phase and into a new normal. Call it green fatigue.
“We’re all tired of hearing about it,” said Roger Zalneraitis, executive director of the La Plata Economic Development
Alliance. “We’d all rather talk about something else.”
cslothower@durangoherald.com
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Teen marijuana use down in Colo.
Declines come after medical pot stores open
By Peter Marcus
Herald Denver Bureau
DENVER – Teen marijuana use has declined since retail legalization was backed by voters in 2012, according to statistics
released Thursday by state health officials.
Thirty-day marijuana use fell from 22 percent in 2011 to 20 percent in 2013, and lifetime use declined from 39 percent to 37
percent during the same two years, according to the Healthy Kids Colorado Survey released by the Department of Public
Health and Environment.
“Regulating marijuana is working in Colorado. The drop in teen use reflects the fact that state and local authorities have far
more control over marijuana than ever before,” said Mason Tvert, a proponent of Amendment 64, which legalized
recreational marijuana, and spokesman for the Marijuana Policy Project. “Hopefully, elected officials and voters in other
states are paying attention.”
Teen use in Colorado dropped nearly 5 points since 2009, when hundreds of medical marijuana stores began opening
throughout Colorado. The state began regulating medical marijuana in 2010.
Durango is set to implement retail marijuana this fall.
Dr. Christian Thurstone, a specialist in child and adolescent and addictions psychiatry, will speak Friday at the Community
Cannabis Forum in Durango at Miller Middle School. Thurstone is expected to present on the impacts of marijuana on the
adolescent brain and discuss the implications of Colorado laws.
The trend in Colorado appears to debunk theories that marijuana legalization and normalization would lead to a spike in
teen use, though retail marijuana opened for business in Colorado only in January.
Nationwide, the rate of current teen marijuana use increased from 20.8 percent in 2009 to 23.1 percent in 2011 and 23.4
percent in 2013, according to a report released in June by the U.S. Centers for Disease Control and Prevention. The
national rate of lifetime use increased from 36.8 percent in 2009 to 39.9 percent in 2011 and 40.7 percent in 2013.
But in Colorado, where marijuana has seen a popularization and commercialization, teens appear to be moving away from
the drug.
“As the culture normalizes cannabis into it, what’s happening is that adults are setting a good example of cannabis use,
and kids are finding it kind of boring,” said Shawn Coleman, a Colorado marijuana lobbyist.
But state officials point out that the percentage of students who perceive a moderate or great risk from marijuana use
declined from 58 percent in 2011 to 54 percent in 2013. They continue to worry that normalization of marijuana use in
Colorado could lead to more young people trying it.
Officials also point out that none of the usage declines represents a “statistically significant” drop since the data is based on
a sample with a margin of error.
“If we want Colorado to be the healthiest state in the nation, then we need to make sure our youngest citizens understand
the risks of using potentially harmful substances,” said Dr. Larry Wolk, executive director and chief medical officer for the
state health department. “Later this month, we’ll launch a youth-prevention campaign that encourages kids not to risk
damaging their growing brains by experimenting with marijuana.”
Gov. John Hickenlooper, a Democrat, has been very concerned with the marijuana legalization experiment in Colorado,
especially the impact on young minds. A grant in partnership with the city of Denver and the attorney general’s office has
funded a campaign in which the symbolism of a rat cage is employed with the message: “Don’t be a lab rat.”
The state also has allocated $16.4 million in marijuana tax cash fund expenditures for education.

“We know what works to protect young people from unhealthy substances,” Wolk said. “As with tobacco, youth education
prevention campaigns will help ensure adult legalization of marijuana in Colorado does not impact the health of Colorado
kids.”
He said that Colorado must continue to address the potential risks of using marijuana.
“We need to make sure our youngest citizens understand the risks of using potentially harmful substances ... “ Wolk said.
“The fewer youth smoking marijuana ... the better.”
pmarcus@durangoherald.com
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Most of us sitting in this room today could not imagine a world in which we were
forbidden from opening a beer at the end of a long work day, or sipping a glass of wine
with our dinner. But that is exactly the world in which American citizens lived eighty
years ago when the Volstead Act officially outlawed alcoholic beverages in the US.
During the thirteen years of prohibition that followed, thousands of Americans were
arrested and jailed for violating the law, by simply partaking in a social experience. The
ban of alcohol did not staunch the use of alcohol in the US, it simply created an
unsustainable and expensive environment in which the government and law
enforcement were tasked with an unachievable goal: to police the private lives of
individuals.
After thirteen years fighting this loosing battle and in the face of overwhelming public
support, the government righted their misguided efforts, and instead of fighting to end
alcohol consumption, they implemented policies to regulate the industry, setting in
place guidelines to standardize the production and sale of alcohol, to garner taxes from
alcohol purveyors and most importantly make the industry and product safer for the
American public. We see those affects today: no one under the age of 21 is legally able
to purchase or partake in alcohol in the public, businesses with liquor licenses are held
to strict standards by local, state and federal law and any person or establishment found
not in compliance with those laws can be punished accordingly. Alcohol consumption, as
well as tobacco consumption, and other industries including gambling are highly
regulated, but are available for those who make the personal choice to partake in them.
Could you imagine the alternative?
We find ourselves today, at the end of another era of prohibition. On November 6, 2012
the majority of citizens in Mineral County along with the majority of citizens in Colorado
voted in favor of the addition of Amendment 64 to the Colorado Constitution legalizing
the personal use and regulation of marijuana by a 55.32% popular margin. According to
a recent Gallup poll, a “clear majority” of Americans (58%) favor marijuana legalization.
Currently 22 states have some form of legal marijuana. And as we speak, the Federal
Food and Drug Administration is studying whether restrictions on marijuana should be
eased, which is a step toward decriminalizing it at the federal level.
The decriminalization of marijuana and the decision to regulate it as a controlled
substance in the same manner of alcohol, tobacco and gambling indicates a significant
policy shift in the U.S. that has already had substantial positive impacts in job growth
sectors, increased revenue throughout the state and reduction in crime rates. An
MSNBC article published recently states: “According to data from the Denver Police
Department, violent crime fell by 6.9% in the first quarter of 2014, compared with the
same period in 2013. Property crime dropped by 11.1%.” The same article goes on to
discuss: “In a recently published study on medical marijuana legalization nationwide,
researchers from the University of Dallas used statistics from the FBI’s Uniform Crime
Report and after analyzing this data from all 50 states between 1990 and 2006, they
found: “That medical marijuana legalization is not predictive of higher crime rates and

may be related to reductions in rates of homicide and assault. Interestingly, robbery and
burglary rates were unaffected by medical marijuana legislation, which runs counter to
the claim that dispensaries and grow houses lead to an increase in victimization due to
the opportunity structures linked to the amount of product and money that are
present.”
The most up to date revenue figures provided by the state reflect sales from Jan. 1
through May 2014. During that time the state has generated revenue from taxes,
licensing and fees of over $27 million dollars and statewide revenue is estimated to
reach $98 million dollars during this fiscal year. This changing tide of public opinion and
new source of income comes at an opportune time for Mineral County and the City of
Creede, still suffering the effects of the West Fork Fire during the 2013 summer season.
One of the challenging aspects of a tourist economy is the degree of uncertainty
inherent in the ebb and flow of tourist traffic. The negative impacts of an uncertain
economy are being acutely felt today in Creede and the surrounding areas because of
the devastating loss in tourism experienced last summer. To date, three businesses have
closed or moved from Creede and will not reopen this year. In a town of our size these
closures are a significant loss. Mineral County and the City of Creede are not in a
position to turn away the revenue and economic growth that the new marijuana
industry has proven to provide.
The importance of a diverse economy cannot be understated. Creede provides activities
that bring in thousands of people each summer. Unparalleled scenic beauty provides
outdoor activities; we are also home to a varied arts community including live theatre,
galleries and music as well as retail shops, service industries and restaurants.
Introducing the retail marijuana industry into the economy of Creede simply
strengthens our business community. With a strong and diverse economy comes job
growth and stability. I’d like to give you an example of a community, very like ours that
has already made the decision to approve the retail sale of marijuana: Leadville, CO.
Leadville is a rural community with a yeareround population of 3,000 people. Like us,
they are also a former silver mining town. Like us, they are also primarily a tourist
economy with surroundings that host outdoor enthusiasts as well as an arts community
with a theater, shops, restaurants and galleries. Leadville is also home to two retail
marijuana stores. In five months from Feb. 8 – June 23 2014, one of Leadville’s retail
stores, reported sales of approximately $300,000. State and local regulations impose
several different taxes on these funds.
At the state level:
2.9% Standard Sales Tax
10% Retail Marijuana Sales Tax, 15% of this goes back to the local government
15% Excise Tax earmarked for new school construction across the state
The city and county have the option to impose a separate tax that stays within the local
government. In Leadville the city taxes marijuana at a rate of 2.9% and the county at 4%.

In addition to these local taxes, the city and county get 15% back from the state’s “10 %
Retail Marijuana Sales Tax.”
That’s a lot taxes. And it can be confusing, so if we take a moment to remember grade
school math, the break down looks like this:
Retail Income for 5 months: $300,000
State Tax: 27.9% for 5 months = $83,700
Local Tax for City and County: 6.9% for 5 months = $20,700
15% of the State’s Retail Marijuana Sales Tax = $4,500
Total Sales Tax Income for the City of Leadville and surrounding Lake County in a 5
month period= $25,200
If we make an assumption that sales will continue at that rate for 1 year, the sales tax
profit for their city and county will equal approximately $62,400. Not taken into account
in these figures are the fees for licensing retail establishments, which can bring in
additional income and help offset any city or county employee time it takes to process
these licenses. What could the City of Creede do with an additional $62,000 per year?
Perhaps those funds could be allocated for repairing the Willow Creek waterway or
funneled into hiring a city police force, they could expand the parks and recreation
system in Creede. These are all important projects that the city is currently working on
and however these new funds would be allocated; they would certainly provide another
significant source of revenue for our community.
I’ve spoken to employees of the City of Leadville, Lake County and the Director of the
Leadville Chamber of Commerce and Visitor’s Center and none of them had any
negative comments to impart, both the City employee and Chamber Director stated that
there have been no adverse affects to tourism or the community and the City was
“optimistically hopeful” for the future of this industry in their community. While
Colorado State is one of the first to make the progressive decision to legalize and
regulate marijuana, we will certainly not be the last. Over the next five years, analysts
project that the industry will grow to $10.2 billion dollars. We are uniquely positioned
on the forefront of this movement to reap income generated by this emerging market.
Already Colorado has seen the birth of the “marijuana tourist,” individuals travelling
from outeofestate specifically to vacation where they are able to partake in legal
marijuana.
Our neighboring community of Durango is currently reviewing whether or not to adopt
retail marijuana sales in the Downtown Durango business district. To that end, the local
Business Improvement District hired an independent consultant firm to gather data
from “peer communities” that have successfully adopted pot regulations, communities
like Telluride, Aspen, Carbondale, Leadville, Breckenridge and Silverton, and focused on
practical regulatory advice offered in interviews with those cities’ staff members.

According to The Durango Herald: Most cities enacted special – but not burdensome –
restrictions on retail marijuana. In Telluride, retail pot is allowed in any commercial
zone, including downtown, but prohibited in residential zones. In Aspen, retail pot is
allowed anywhere retail is allowed. Every peer city in the survey reported benefiting
from the retail pot trade, including from downtown stores. Across the board, peer cities
are finding that downtown visitation has increased dramatically, as have inquiries about
vacation and rental properties. Towns are (also) hearing positive feedback from
downtown merchants.” The article goes on to say: “Contrary, perhaps, to expectations,
customers are not young stoner kids; the demographic skews toward older baby
boomers with disposable income – doctors, lawyers, etc. There were concerns about
parking and traffic congestion but that hasn’t occurred.” As part of the survey, a
Leadville staff member advised Durango to “treat retail marijuana stores just like liquor
stores, bars, breweries. Don’t overthink this or overcomplicate this: For small towns,
blowing this out of proportion and creating complex regulations will likely create
enforcement headaches down the road.”
In addition to increased traffic and income made in the summer, the legalization of
marijuana sales and cultivation in Mineral County and the City of Creede has the
potential to increase our offeseason traffic. We have the potential to generate more
income in the fall and winter months by attracting yeareround tourists including outeofe
state travelers, vacationers and residents from South Fork and the Wolf Creek Ski area,
the San Luis Valley and Hinsdale County. As of today, there are no other retail marijuana
establishments in any of these counties. But that is changing. San Luis recently opened a
retail store and Alamosa is in the process of expanding into retail sales. Customers and
their dollars will travel to the places where they are able to purchase legal marijuana.
Can we afford to watch those dollars be spent elsewhere?
Banning the responsibly regulated marijuana industry in the City of Creede is to impede
the growth and stability of our community. Because of our size and limited resources,
we must all work together to make this county and town a better home. The decisions
made now affect not only our community today, but also the future longevity of Creede.
Our bonds are tightly woven, and just as negative economic impacts reverberate within
all of us, equally felt are the positive gains made. We can all benefit from the economic
growth of this new industry and continue to thrive in this oneeofeaekind place we are all
fortunate to call home.
Signed,
Sarah Wallace

CML
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THE INFORMATION YOU NEED TO SERVE YOUR MUNICIPALITY AND RESIDENTS

The Knowledge Now series features practical research on timely topics
from the Colorado Municipal League.

MARIJUANA IN COLORADO
By Rachel Allen, CML staff attorney, and Kevin Bommer, CML deputy director
This information is of a general nature and should not be interpreted as legal advice. Local facts determine what laws may
apply and how, so you should always consult your municipal attorney before proceeding.
IT IS HARD TO BELIEVE THAT
marijuana has been part of the
conversation in Colorado for so many
years. As a pioneer in this arena , the
state and local governments continue to
provide oversight for the industry, but
there are always new issues to consider
and additional areas for improvement.
This Knowledge Now paper provides an
update to the papers released in May
2013 and June 2010 on several
outstanding marijuana issues.

Marijuana by the numbers
By now, most Colorado municipalities
have exercised their authority to either
license or prohibit sales in their
community. CML tracks these local
marijuana actions in several
spreadsheets available at www.cml.org,
under Issues > Marijuana, and keeps
marijuana ordinances on file. Overall,
53 municipalities are allowing, 181 are
prohibiting or have moratoria in place,
and 27 are taxing retail marijuana
establishments in their community.
Many communities took advantage of
the opportunities provided by the
November elections to either refer a
prohibition question to voters during this
general election as permitted by
Amendment 64 and/or a TABOR
question to voters to levy a marijuana
tax. Colo. Const. Art. XVIII,§ 16 (5)(f).
Seventeen municipalities asked their
voters whether to allow marijuana sales,
and three opted to allow medical
marijuana sales, four will allow retail
marijuana sales, and twelve will prohibit
retail marijuana sales. Twenty
municipalities had tax measures on the
KNOWLEDGE NOW

sale of retail marijuana , only four of
which failed. Several of those
communities authorized a floating tax
within a range that may be adjusted
without an election by the town board or
city council. See related section below
on State Marijuana Revenues and the
Taxpayers' Bill of Rights

Regulating marijuana grows
for personal use
Marijuana home grows have sparked
growing concern since the passage of
medical and retail marijuana in
Colorado. Every community faces the
issue of home grows regardless of
whether a municipality allows medical
and/or retail marijuana sales. The
Colorado Constitution allows for a
marijuana patient to grow six plants per
person for their medicine or an adult
twenty-one years of age or older to have
six plants per person for recreational
use. Colo. Const. Art. XVIII , § 14 (4)(a)
(II) and§ 16 (3)(b). Six plants per
person can become a large grow
operation when several adults are living
together. There is also an exception in
the Medical Marijuana Amendment for a
patient or his/her care-giver to grow
more than six plants if they are
"medically necessary". Colo. Const. Art.
XVIII , § 14(4)(b). 1
Several municipalities continue to rely
upon their fire code, building code, and
There may be legislation in 2015
addressing doctors that are writing
referrals above the six plants per person
li mit in the medical marijuana law and
requiring caregivers to register to ensure
people are not allocating plant counts to
more than one caregiver.

land use authority to regulate marijuana
home grows. Others have adopted
regulations targeted to curb large
residential marijuana grows. Here
are some types of restrictions for
further consideration:
• Limit personal marijuana grows
to one's primary residence.
• Limit grows to single family
dwellings rather than multifamily
structures.
• Cap the number of plants per
residence regardless of the number
of adults or patient's condition that
the plants serve.
• Restrict the number of plants per
square or cubic foot or limit square
footage in which marijuana may
be grown.
• Define the types of lights that
are allowed.
•Allow grows inside the primary
dwelling rather than outside or
in a garage, outdoor shed, or
accessory dwelling.
•Prohibit odors from being detected
by neighboring properties.
• Set forth procedures for inspection
of personal grows.
• Declare that cultivating marijuana in
a manner that does not comply with
local regulations constitutes a
nuisance that can be abated.
CML had previously advised
municipalities to define the term
"enclosed , locked space" where one
may grow recreational marijuana
because that term, while used in
Amendment 64, was defined neither in

Amendment 64 nor statute until earlier
in 2014. HB 14-1122 requires any
person growing marijuana in a
residence where a person under
21 years of age resides to grow in an
"enclosed" space, which means, "A
permanent or semi-permanent area
covered and surrounded on all sides.
Temporary opening of windows or
doors or the temporary removal of wall
or ceiling panels does not convert the
area into an unenclosed space. "
C.R.S. § 18-18-102(14.5). The new law
further defines a "locked space" as
secured at all points of ingress and
egress with a locking mechanism
designed to limit access such as with a
key or combination lock." C.R.S. §
18-18-102( 16.5). A municipality should
not have to further define this term in
its local ordinance unless there is
some other concern this definition does
not address.
CML has collected local ordinances
regulating marijuana home grows. To
view the ordinances, visit www.cml.org
or to request copies, contact CML Staff
Attorney Rachel Allen at rallen@cml.org,
303-831-6411 , or 866-578-0936.

Production of hash oil
Another cause for concern has been
the personal production of marijuana
extracts, concentrates, and hash oil.
Some communities have passed
ordinances to regulate the use of
flammable gases in the production of
marijuana concentrates while others
have relied upon their building safety
codes to regulate the unlicensed
production of marijuana extracts.
Legislation adding a prohibition on
hash oil extraction to state statute is
expected in the 2015 session.
CML has collected local ordinances
regulating the recreational use of
flammable gases in the production of
marijuana concentrates. To view the
ordinances, visit www.cml.org or to
request copies, contact CML Staff
Attorney Rachel Allen at rallen@cml.org,
303-831-6411 , or 866-578-0936.

Marijuana edibles
Edibles can pose a greater risk for over
consumption because the digestion of
marijuana causes a delayed onset of
the effects, and confusing packaging
may lead to people not knowing
2

exactly how much THC they are
actually ingesting. There has also been
significant concern over the intentional
or accidental ingestion of infused
products by minors. As required by
HB 14-1366, which was supported by
CML, the Marijuana Enforcement
Division recently promulgated new
rules relating to the labeling and
packaging of marijuana edibles as part
of an overall update to the rules
governing licensed retailers. The
new rules and expanded testing
requirements will normalize the
amount and consistency of marijuana
found in any edible to ensure that a
single serving size has no more than
10 milligrams of active THC, the
intoxicating chemical in marijuana.
Each serving size will be either
individually wrapped or easy to
determine one serving within a larger
edible product by perforation or other
marking. The serving size rule is meant
to ensure more safe consumption of
edible marijuana. These rules are
available at www.colorado.gov/pacificl

enforcementllaws-constitution-statutesand-regulations-marijuana-enforcement.
Working groups continue to address
additional packaging and labeling
requirements for marijuana edibles.

Marijuana in the workplace
For the time being, employers may
continue to enforce their drug-free
workplace policy despite the state's
legalization of medical and recreational
marijuana. Marijuana in the workplace
is only an issue for medical marijuana
because Amendment 64, which
legalized adult use of marijuana,
explicitly allows for employers to
restrict marijuana use by employees
by prohibiting use of recreational
marijuana whether the employee is
on or off-duty. Colo. Const. Art. XVIII ,
§ 16 (6)(a). The prohibition of medical
marijuana use by employees is
pending review by the Colorado
Supreme Court in the Coats v. Dish
Network case. There likely will be more
clarity once that case is decided, but
the employer prevailed in the lower
courts. As a result of the Court of
Appeals holding from April 2013,
Colorado employers may discipline
employees for off-duty marijuana use
without having to prove on-the-job

impairment. CML will update municipal
members on the status of medical
marijuana in the workplace once the
Colorado Supreme Court issues a
decision in the Coats case.
Of course, the outcome in the Coats
case will not change the law as applied
to commercial driver licensed
employees or employees who operate
heavy machinery in the course of their
employment. Employees who are
under the influence of marijuana or
using marijuana in the workplace may
be disciplined by his/her employer.

State marijuana revenues
The state is grappling with the TABOR
implication for marijuana revenues.
The state marijuana revenues are
subject to the Taxpayer's Bill of Rights
(TABOR), and the current revenue
forecast requires that lawmakers will
likely have to take some action. The
total fiscal year revenue that was
estimated at the time voters approved
Proposition AA was lower than the
actual revenue. This may result in an
estimated TABOR refund of all the
special sales tax revenue 2 in the
current and future fiscal years barring
voter approval to retain it. In the
current fiscal year FY 2014-2015, all
of the $30.5 million estimated to be
collected would have to be returned.

Resources
Department of Revenue Marijuana
Enforcement Division provides
state licensure. For more information,
contact 303-205-8421 or visit

www.colorado.govlpacificlenforcementl
marijuanaenforcement.
Colorado Department of Public Health
and Environment oversees the
registration of medical marijuana
patients and caregivers. For more
information , contact 303-692-2184,
medical.marijuana@state.co.us, or
visit www.colorado.gov/pacific/cdphe/

medica/marijuana.

2 In November 2013 , Colorado voters
approved Proposition AA, which
allowed a 10 percent retail sales
tax and a 15 percent excise tax on
recreational marijuana.

COLORADO MUNICIPAL LEAGUE

RECEIVED 2/2/15 FROM GINGER ALEXANDER

The Facts about Marijuana
Although marijuana may be helpful in limited medical conditions, more facts exist
regarding the harmful health effects. Marijuana is not safe—for any age. Regular use of
marijuana increases the risk of heart, lung, and mental health problems. The typical marijuana
plant contains more than 400 chemicals, including about 60 of which can interact with the body’s
nervous system—many which are similar to those found in cigarette smoke in addition to
potential exposure to mold, insecticides and bacteria because Colorado does not require product
to be tested for contaminants.
The earlier in life a person starts using marijuana, the more likely the person will become
addicted. About 17% of users between the ages of 13-25 will become addicted and about 17% of
all people that enter publicly-funded rehab programs (support by your tax dollars) are marijuana
users. Evidence-based medicine has shown that regular marijuana—1-2 times per week—is
linked to social problems, learning and memory problems, and falling IQ scores. Furthermore,
the developmental delays and diminished IQ do not go away after marijuana use has stopped.
Marijuana has also been linked to mental illness including psychosis, schizophrenia and
increased occurrence of depression, anxiety, suicidal thoughts, and personality disturbances.
Marijuana smokers are 4.8 times more likely to have a heart attack. People who smoke
marijuana frequently, but not tobacco, have more respiratory health problems and miss more
days of work than nonsmokers. Lung tissue from regular marijuana users have shown signs of
pre-cancerous changes—as well as having many of the same problems of tobacco smokers like a
daily cough, mucus, more chest colds, and lung infections. Second-hand smoke from marijuana
is also linked to lung cancer, lung irritation, asthma attacks, and increased susceptibility to
respiratory infections.
There is NO safe amount of marijuana use during pregnancy. THC—the chemical in
marijuana that makes a person “high”—can pass through the placenta of the mother to the
unborn child. Children exposed to THC during pregnancy have premature birth, miscarriage,
low-birth weight and certain birth defects and symptoms similar to fetal alcohol syndrome
including mental retardation.
Amendment 64 passed in Colorado does legalize the personal use of marijuana—but it is
illegal for use to anyone under the age of 21 and is NEVER safe around children who are at
highest risk for poisonings, developmental retardations, and long-term health effects. Pay
attention for upcoming public meetings in our community regarding potential retail distribution
decisions in Mineral County.

REC'D FROM JIM OTTON/TOM GORDON 2/2/15

Press Release

Rocky Mountain High Intensity Drug Trafficking Area (RMHIDTA)
Contact:
RMHIDTA Director:
Tom Gorman
tgorman@rmhidta.org
303-671-2180

RMHIDTA Analyst:
Kevin Wong
kwong@rmhidta.org
303-671-2180

DENVER -- Setting the Record Straight on Marijuana “Spin Doctors”
Crime in Denver
Spin: Drug Policy Alliance’s recent Status Report: Marijuana Legalization in Colorado After
One Year of Retail Sales [2014] and Two Years of Decriminalization [2013]” claims: “Since the
first retail marijuana stores opened on January 1st, 2014, the state of Colorado has benefitted
from a decrease in crime rates…” The report then cites some crime categories in the City of
Denver.
Truth: According to Denver Police Department’s National Incident Based Reporting System
(NIBRS), total reported crimes for all categories, not just the few selected by the Drug Policy
Alliance, shows an overall increase of 8.6 percent from 2012 through 2013, the first year
recreational marijuana was legalized. The increase continued through 2014 with a 2.5 percent
increase from 2013.
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Denver Police Department Reported Crimes

NOTE:

2012

2013

2014

44,338

48,153

49,365

There are a variety of reasons that reported crimes increase from year-to-year for
which marijuana use may contribute; however, causation is difficult to substantiate.
Traffic Fatalities

Spin: The same Drug Policy Alliance’s Status Report: Marijuana Legalization in Colorado
After One Year of Retail Sales [2014] and Two Years of Decriminalization [2013]” claims:
“The decline in fatalities in 2014 marks a continuation of a 12-year long downward trend in
traffic fatalities in the state of Colorado.”
Truth: According to the National Highway Transportation Safety Administration (NHTSA)
Fatality Analysis Reporting System (FARS) with information provided by the Colorado
Department of Transportation (CDOT): The past 12 years have not shown a consecutive year to
year decrease. In fact, the data shows four separate years where the number of fatalities
increased including 2013, the first year recreational marijuana was legalized. The 2014 data is
still in the process of being finalized by CDOT.
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2003-2014 Fatalities
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NOTE:

There are several factors contributing to the number of fatalities that may or may not
involve impaired drivers under the influence of marijuana. These factors include
miles driven, weather, number of drivers under the influence, safety of vehicles, road
conditions, etc.
BOTTOM LINE

The public has a right to accurate, factually-presented information without the “spin” used by
some advocates.
###

Page 3 of 3

REC'D FROM J. OTTEN 2/2/15
From:
To:
Subject:
Date:

Jim2154@aol.com
clerk@creedetownhall.com
Parental neglect/endangerment of children and pot use
Monday, February 02, 2015 3:16:32 PM

Randy,
Child neglect/endangerment, often resulting in death, where marijuana use was implicated.
Jim Otton
Lakewood, Colorado

Sent: 9/17/2014 3:47:07 P.M. Mountain Standard Time
Subj: Parental neglect/endangerment of children and pot use
City council members and concerned citizens,
Another disturbing aspect of pot use. This probably has been going on for quite a while prior to
legalization/commercialization in Colorado, but it seems likely to increase with the greater availability of pot.
Nowadays, everytime I hear about a hit-and-run, a home fire or explosion, any event where negligence may
be involved, I wonder if drugs, specifically marijuana, are involved.
Jim Otton
VOTE FOR 2A
Lakewood, Colorado
In the article below, I have removed the photos.

Posted by Parents Opposed to Pot

Negligent Parents Let Three Children Die in Colorado
Posted: 15 Sep 2014 09:34 PM PDT

(Part one of two articles on Marijuana and Child Abuse/Neglect) There was much
discussion over summer about children left in hot cars, but what about the first two children
who died from an overheated car after Coloradans voted to legalize marijuana?
Why didn’t we hear about the tragic death of Levi Welton in January of this year? Maybe the
Press suppressed the story, while emphasizing that commercial marijuana stores were
opening in the state at that time.
On November 27, 2012, three weeks after Coloradans voted to legalize marijuana, Heather
Jensen, 24, kept her two-year old and four-year old sons in the car seats of an SUV, while
she smoked marijuana and had sex in her boyfriend’s truck. She left the ignition on and
turned the heater up so the boys wouldn’t freeze. When she returned 90 minutes later, the
younger boy wasn’t breathing. The older boy died in the hospital a week later. Jensen had
lost her husband, Eric, in a car accident six weeks earlier. She has been sentenced to serve
10 years in prison.
Another Child Dies from Neglect
On January 13, 2014, two-year old Levi Welton died in a fire. He and his four-year old brother

had been left in a room alone, where the fire started. Little Levi went into the closet to escape
the flames. The parents, aged 27 and 33, were smoking pot in another room with friends.
They survived, along with the older son. Julia and Christopher Welton have been charged
with negligent child abuse causing death. Logan County officials had investigated the
parents previously for neglect. Both boys had tested positive for THC, although the mother
insisted she did not smoke pot around her sons. A family friend who took custody of the
surviving boy told a reporter that the county should have done more to take the children out of
the home prior to the fire.
Two-year old Levi Welton hid from the fire in a closet, while his parents
smoked pot, in Sterling, CO. His four-year old brother survived.
Three children died in Colorado within 14 months, while the parents’ indulged in a marijuana.
The Colorado Alliance for Drug-Endangered Children (CoDEC, affiliated with national
DEC) has been working for stronger child protection laws. On April 1, 2014, Senators Linda
Newell and Andy Kerr introduced two Senate bills to strengthen protections for children whose
parents’ drug usage, manufacture or cultivation put them in harms’ way. The bills didn’t pass.
Newell believes the bills were misconstrued by critics and that the outcome was undermined
by interests of the pot industry and politics. Drug Policy Alliance had written a letter to the
Denver Post suggesting it was unfair to marijuana users.
Marijuana and Child Neglect
“Don’t blame marijuana, blame the state.” some marijuana activists exclaim. Others say, “Bad
parents will be bad parents, and marijuana has nothing to do with it.”
Parents Opposed to Pot blames the aggressive advocacy to legitimize marijuana for killing
these three children. Those who praise cannabis refuse to see the irresponsible behaviors
and outright neglect could have anything to do with marijuana. No one defends alcohol in the
same way. These parents loved their children. With addiction, the object of addiction
becomes more important than loved ones. We need to stop minimizing these incidents,
because they’re also happening in states without legalized marijuana.
On May 22, in Lakeland, Florida, an abandoned three-year old knocked on the door of his
mother’s house for an hour, crying, before the neighbors discovered him. The mother and
her boyfriend had been smoking pot and doing whip-its all morning and then went into the
bedroom to nap. Neither one of them had been supervising the boy who had gotten outside
other times, even though they lived on a busy street. They told deputies that “marijuana
should be legal anyways” and gave that as the reason they smoke pot all the time.
Tyler and William Jensen were happy-go-lucky boys before their death at ages 2 and 4.
Negligence and impaired judgment from marijuana is to blame. Photo original from
Facebook.
At least one of the children who died in a hot car this summer was a victim of a marijuana. On
July 24, Seth Jackson, the foster father, went to see his marijuana dealer in Wichita and left
the 10-month girl in the sweltering heat while he got high. He came out two hours later, and
she was dead. He and his partner had been foster parents previously, without known issues.

Why Marijuana and Parenting Don’t Mix
It’s typical for pot smokers to not realize the lapse of time. Marijuana smokers lose a sense of
time, and they become forgetful. Ideally, parents would never leave an infant or toddler for
any period of time. Sober parents, with normal functioning, would rush back to their children
before the heat or cold could do harm.
It’s possible to sympathize with Heather Jensen for losing her husband, but her coping
mechanisms are unacceptable. The three parents living in Colorado – a state with medical
marijuana since 2000 – probably grew up learning to use marijuana as their crutch to escape
the challenges and pains of life. If a recreational user starts additionally using for anxiety, the
anxiety is likely to become worse than it ever may have been had the user not started. Lady
Gaga explains the vicious cycle in her video.
Furthermore, those who begin using any addictive substance before age 21 are more likely to
become addicted. These people may have grown up to be decent parents had they not begun
using marijuana. Though many people begin drugs because they come from tough or abusive
situations, it’s not necessarily the case. Where marijuana is legal or when people learn to use
pot (or alcohol or prescription drugs) to medicate problems, they don’t learn healthy ways to
get through the troubled times.
Another factor that could play into the impaired judgment of Seth Jackson, Heather Jensen,
Julia Welton and Christopher Welton was the length of time they had been using marijuana.
None were teens and the youngest was 24. If they had begun smoking marijuana as teens,
the part of the brain that deals with executive function could have become very impaired. The
bad judgment, escapism and laziness could continue even when they aren’t smoking pot.
Consistent pot smoking from teenage years into adulthood can prevent the normal process of
growing into maturity. Recent studies give evidence to these changes in the brain structure.
Last year a 24-year old mother in Centralia, WA, let her toddler son smoke from a bong, as
friends laughed and encouraged it. A cell phone photo surfaced and she was arrested.
Pregnancy, Breast Feeding and Daycare
The use of marijuana is inappropriate because of the constant alertness needed for child
care. Plus, it messes with short-term memory. Users don’t always realize they’re impaired.
Tobacco smoking leads to health concerns and addiction, but it doesn’t impair the mind.
Second hand smoke is bad for children, and many smoking parents make an effort not to do it
with children around. Many women quit when they become pregnant. Today there are moms
who insist on smoking marijuana while pregnant, and even when they’re breast feeding.
The neighbor of a home daycare provider in Oregon reported she had seen the owner’s
daughter outside smoking with a bong in front of the children. Both the owner and her
daughter were medical marijuana cardholders. The state investigated. In August, a state
board told owners of four Oregon home-based day care centers will have to give up their
medical marijuana cards or lose their licenses to care for children.

We know marijuana often brings about impaired judgment, forgetfulness and carelessness.
One 19-year old Arizona mother, who had smoked marijuana, drove off with her infant in a
car seat, on the roof of the car. Casey Anthony was a big party girl, but according to one of
her friends, marijuana was her drug of choice. Without casting guilt on Amanda Knox,
certainly heavy use of marijuana as a teen stunted her maturity and ability to function as a
rational 19-year old in Italy.
Although not all child endangerment is necessarily caused by marijuana, alcohol or drugs, the
estimates are around 80%. The problems of marijuana have specific relevance to judgment of
time, memory and alertness. They are not quite the same as with other substances. Many
tragedies can be avoided IF WE DON’T NORMALIZE MARIJUANA and make it legitimate for
adults.
Marijuana Moms of Beverly Hills made big news last year when they declared that cannabis
made them better moms, because it cut down on their anxiety. It’s a publicity stunt set up to
promote the industry and bring Cheryl Shuman, the founder, fame. If you have children and
love them, or if you care for children, please don’t indulge and don’t spread the baloney that
marijuana is safer than alcohol.

REC'D FROM J. OTTON 2/3/15
From:
To:
Subject:
Date:

Jim Otton
Me Otton
Senate Judiciary Chairman: State Laws Legalizing Marijuana Are Unconstitutional
Tuesday, February 03, 2015 9:01:50 AM

Concerned citizens and elected officials,
After the previous email regarding testimony of Ms. Lynch, the U.S. AG nominee, on
marijuana, below are further statements at the Federal level about marijuana laws and their
enforcement.
I personally don't see much difference between non-enforcement of Federal drug laws in states
and full legalization and commercialization in the states.
With respect to whether the "voters have spoken" on the issue as cited by the President and
continually by the industry, most citizens voted in November of 2012 through the fog of
millions of dollars spent by the industry with essentially no opposition
and little understanding of all the implications. In Colorado, recent polling shows declining
support for legalized mj to nearly 50-50 and citizens in 14 Colorado cities voted to block
retail sales of marijuana this past November.
Jim Otton
Member
Colorado SAM Coalition (Smart Approaches to Marijuana)
Lakewood, Colorado
CNSnews.com

Judiciary Chairman: State Laws
Legalizing Marijuana Are
Unconstitutional
January 28, 2015 - 5:25 PM

By Terence P. Jeffrey

(CNSNews.com) - Senate Judiciary Chairman Chuck Grassley (R.-Iowa) said in a
floor speech Tuesday that state laws legalizing marijuana are unconstitutional and
that the Obama administration's decision not to enforce the federal law banning
marijuana in states that have legalized the drug is an abuse of prosecutorial
discretion.
Colorado, Washington, Oregon, Alaska and the District of Columbia have all passed
initiatives over the past three years legalizing marijuana use.
Marijuana, however, is banned nationwide by the federal Controlled Substances Act,
which lists it as a Schedule 1 narcotic.

“The Controlled Substances Act prohibits marijuana possession nationwide,” said
Grassley. “Under the Supremacy Clause of the Constitution, state laws to the
contrary are unconstitutional.
“Normally the federal government sues states that enact such laws,” said Grassley.
“But when Colorado and other states legalized marijuana, the Obama administration
directed federal law enforcement to refrain from using its resources to enforce federal
law in those states.”
“It did not make individualized prosecutorial decisions but a very blanket refusal to
enforce federal law, contrary to the oath,” said Grassley.
Because the administration has refused to enforce federal law, Grassley said, two
states have been forced to ask the Supreme Court to protect them from the fallout
within their own territories of Colorada’s marijuana legalization.
“Nebraska and Oklahoma, rather than the federal government, have sued Colorado,
as those neighboring states argue they face a significant increase in marijuana and
other drug-related harms as a result of the Colorado law,” said Grassley.
“To make matters worse, Attorney General Holder is expanding his refusal to apply
federal marijuana laws to Indian reservations,” said Grassley. “Those reservations
depend upon Federal law enforcement. He plans to allow tribes to petition unelected
local prosecutors to decide whether the same non-enforcement of marijuana laws’
policy will apply to those reservations.”
Grassley argued that the Obama administration would not act this way if federal gun
laws were at stake.
“Does anyone believe if a state decided dealers could sell guns without conducting
the federally required background checks, that the Obama administration would
ignore those states?” said Grassley.
In December 2012, President Obama said he did not think it made sense to enforce
the federal marijuana ban against “recreational drug users.”
Barbara Walters of ABC News asked him: “Do you think that marijuana should be
legalized?”
“I wouldn't go that far,” Obama said. “But what I think is that, at this point, Washington
and Colorado, you've seen the voters speak on this issue. And as it is, you know, the
federal government has a lot to do when it comes to criminal prosecutions. It does

not make sense from a prioritization point of view for us to focus on recreational drug
users in a state that has already said that under state law, that's legal.”
In a brief filed with the Supreme Court last month, Nebraska and Oklahoma asked the
court to take up their case, arguing that government officials in Colorado were
violating the federal Controlled Substances Act in implementing Colorado’s
Amendment 64 that legalized marijuana.
“The Supremacy Clause of the Constitution mandates that ‘[t]his Constitution, and the
Laws of the United States which shall be made in Pursuance thereof . . . shall be the
supreme Law of the Land . . . any Thing in the Constitution or Laws of any State to
the Contrary notwithstanding,’” Nebraska and Oklahoma said in their brief.
“The Constitution affords the federal government the power to “regulate Commerce
with foreign Nations, and among the several States, and with the Indian Tribes,’”
Nebraska and Oklahoma said. “As such, the federal government has broad authority
to regulate the status of drugs within the boundaries of the United States.”
“The U.S. Congress has exercised its authority to do so,” said Nebraska and
Oklahoma. “The CSA, enacted in 1970 as part of the Comprehensive Drug Abuse
Prevention and Control is a lengthy and detailed statute creating a comprehensive
framework for regulating the production, distribution, and possession of five classes
of ‘controlled substances.’
“Marijuana was classified by Congress as a Schedule I drug,” said Nebraska and
Oklahoma. “Marijuana is therefore subject to the most severe restrictions contained
within the CSA.”
“Colorado state and local officials who are now required by Amendment 64 to support
the establishment and maintenance of a commercialized marijuana industry in
Colorado are violating the CSA,” said Nebraska and Oklahoma.
“The retail marijuana laws embed state and local government actors with private
actors in a state-sanctioned and state-supervised industry which is intended to, and
does, cultivate, package, and distribute marijuana for commercial and private
possession and use in violation of the CSA (and therefore in direct contravention of
clearly stated Congressional intent),” they said.

LETTER TO CREEDE CITY TRUSTEES

FEBRUARY 3, 2015

Dear Creede City Trustees,
With short notice on your meeting this evening, I submit a strong recommendation
against allowing recreational marijuana shops in the city of Creede.
I will write more later on this, but I care deeply about Creede and its future. Four
generations of our family have vacationed at a nearby ranch for 40 years. I subscribe to
the Mineral County Miner and follow your news and events, and I support the CRT.
Allowing marijuana into Creede is inviting scourge of outside interests that will try to
dominate and will be hard to get rid of.
Today’s Denver Post’s lead article, “Pot Promises Vaporize,” is true in more ways than
one. It concerns my city, Wheat Ridge, which, unfortunately, allowed recreational
marijuana in over a year ago with little fanfare. We are now stuck with five outlets
(stores and grow facilities - which are limited to 5000 square feet and must be adjacent to
the retail part. Our neighbors, Lakewood, Golden, and Arvada do not allow it. Therefore
we get the pot smokers and pot tourists on our streets.
This lead article concerns a man who is suing Wheat Ridge City for $700,000 because he
says he was led to believe he could get a marijuana retail store and that Wheat Ridge
officials promised him no problem. Then just last week, our City Council voted to cap all
marijuana outlets as is, meaning he won’t get the shop he had hoped for.
Then on page 6A and 13A articles tell of the State Department of Public Health and
Environment’s report on the harmful physical and mental effects of marijuana. On page
13 is a commentary article on how Colorado is using its children as “lab rats,” since
marijuana is proliferating.
Creede should not go down this road. I like the Creede you all have maintained over the
years – unspoiled, tasteful, charming. Don’t let this change.
Contact the group, “Parents for a Healthy Colorado,” at info@parents4cokids.com to
learn of the hazards for children.
With this invasion of the marijuana industry, a depraved element will come in and
flourish if legally sanctioned. It is a money trap to avoid.
Sincerely,
Barbara Leichty St. John
3480 Everett Street,
Wheat Ridge, CO 80033
303-771-8428

Rec'd from school officials 2/3/15

Denver school pot arrests jump after
recreational stores open
Arrests for pot-related incidents spiked nearly 40 percent at Denver Public Schools
follmiving the opening of recreational marijuana stores in January.
There were 154 marijuana arrests during the 2013-2014 school year, which included the
opening of recreational pot stores on Jan. 1. During the previous school year there were
111 arrests, according to data obtained by CPR from the Denver Police Department.
Arrests are concentrated in the city's high schools, with 67 in the 2013-2014 school year.
~ mth, East, and West High Schools dominated the arrest numbers.
Denver is the unoffidal capital of the marijuana industry. About 100 recreational stores
are open in the city, with a fe,,v dozen more scattered around the state.
Calls for comment to many the principals were not returned. Denver Public Schools did,
however, release a statement.
"Denver Public Schools is ve1y concerned about the apparent increase in marijuana use
by students," the statement said, adding that there are education, intervention, and
counseling services available to students. "Those efforts were recently expanded at the
middle school level through the hiring of a substance abuse prevention supervisor."
Middle school marijuana arrests doubled, from 17 in the 2012-2013 school year to 34
2013-2014. Henry Middle School has by far the most arrests, three times the next closest
middle school.
There were five arrests last school year at DPS elementary schools.

Rec'd from G. Alexander 2/3/15

To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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To the Mayor and Trustees of Creede, Colorado,

We the people of Creede, Colorado and Mineral County, Colorado DO NOT WANT
RETAIL MARIJANA in any form in our town or county.
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MEMORANDUM
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TO:
FROM:
RE:
DATE:

Honorable Mayor Grossman and Board of Trustees
Eric J. Heil, Town Attorney
Special Election for Marijuana Businesses
February 13, 2015

SUMMARY: This memorandum addresses issues related to a potential special election for marijuana
businesses. Creede has already taken action to prohibit both medical marijuana businesses and marijuana
establishments. Like other laws, the prohibition continues as the law in Creede unless and until the Board
of Trustees as the governing body passes an ordinance to change the law. This memorandum first
addresses a potential special election ballot question, then discusses other options.
AUTHORTY TO REFER BALLOT QUESTIONS: The Board of Trustees has general authority to submit
any question to a vote of the registered electors of the City of Creede. CRS §31-11-111 is reprinted as
follows:
§ 31-11-111. Initiatives, referenda, and referred measures - ballot titles
(1) After an election has been ordered pursuant to section 31-11-104 or 31-11-105, the legislative
body of the municipality or its designee shall promptly fix a ballot title for each initiative or
referendum.	
  
(2) The legislative body of any municipality may, without receipt of any petition, submit any
proposed or adopted ordinance or resolution or any question to a vote of the registered electors of
the municipality. The legislative body of the municipality or its designee shall fix a ballot title for
the referred measure.	
  
(3) In fixing the ballot title, the legislative body or its designee shall consider the public confusion
that might be caused by misleading titles and shall, whenever practicable, avoid titles for which
the general understanding of the effect of a "yes" or "no" vote would be unclear. The ballot title
shall not conflict with those titles selected for any other measure that will appear on the municipal
ballot in the same election. The ballot title shall correctly and fairly express the true intent and
meaning of the measure.	
  
(4) Any protest concerning a ballot title shall be conducted as provided by local charter,
ordinance, or resolution. 	
  

BALLOT QUESTION OPTIONS: The Board of Trustees may prepare a complete ordinance permitting and
regulating marijuana based businesses and refer that to the electorate, in which case if approved by the
voters such law would take effect. The other option is to refer a general question to the electorate and then
the Board of Trustees would prepare an ordinance if the ballot question were approved. Due to the cost
and time involved in preparing an ordinance to permit and regulate marijuana businesses, it seems more
reasonable to refer a general question first, then expend the effort on preparing an ordinance if the voters
approve the question of permitting marijuana businesses.
BALLOT QUESTION: Attached is a draft Resolution to approve permitting marijuana businesses. As
drafted this ballot question is intended to allow voter input on the general question but clearly leaves
discretion and authority with the Board of Trustees to determine the specific business categories to allow
and specific regulations. PLEASE NOTE: If the outcome of the ballot question is negative, the Board of
Heil Law & Planning, LLC
3445 S. Clermont St.
Denver, CO 80222

Office: 303.975.6120
Fax: 720.836.3337
E-Mail: ericheillaw@gmail.com
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Trustees is not legally prohibited from considering and adopting regulations to permit marijuana businesses
in the future. I am not suggesting that the Board of Trustees take an action that is directly contrary to voter
results (and I’m sure you can appreciate the political implications of such a course of action), but such
results are not legally binding on the future legislative discretion of the governing body.
BALLOT QUESTION OPTIONS: It is also possible to refer a series of questions to the electorate on
specific marijuana businesses issues. For example, separate questions on medical versus retail, growing
operations, manufacturing, locations in the City, total number of permits. My observation I share is that it is
typically best to keep ballot issues as simple as possible and the draft question is a simple Yes or No to
marijuana businesses with the regulatory details to be determined by the Board of Trustees.
LOCAL MARIJUANA TAX: Several communities have also adopted a new local tax on marijuana
businesses. Such a tax would be subject to the Tax Payor’s Bill of Rights and could only be considered at
an election in November or in the local biennial election (April, 2016).
INITIATIVE/REFERENDUM OPTION: Just to complete the range of potential special election options, it is
possible that citizens without Board of Trustee consent or approval could prepare an ordinance permitting
marijuana businesses and then obtain the required petition signatures to submit as an initiated ordinance.
The initiative process begins with filing a notice with the City and submitting the proposed ordinance, then
the proponents have 180 days to gather petition signatures in the amount of 5% of the total registered
electors in Creede. If a valid petition is submitted then the Board of Trustees has the option to either adopt
the ordinance or refer it to a special election. The referendum process is where the Board of Trustees
adopts an ordinance, then there is a 30 day period where a petition may be submitted that is signed by 5%
of the registered electors. If a valid referendum petition is submitted, then the Board of Trustees must
either repeal the ordinance or refer the ordinance to a special election.
MINIMUM BUFFER DISTANCE: Due to the required separation from playgrounds and recreational
facilities the potential areas where marijuana businesses can be located appears very limited. The
interpretation and application of the federal laws is not settled. There is a 1,000’ separation from schools
and playgrounds. Playgrounds are defined as outdoor facilities containing 3 or more separate apparatus
intended for recreation of children. Pre-schools are not included in the definition of the 1,000’ buffer area.
The separation from “youth center” is only 100’ which includes any recreational facility. Therefore, it may
be possible that with the relocation of the Creede school that Creede can interpret the pre-school and
playground and not requiring a 1,000’ buffer area and may interpret the ball field/skate park area as not
requiring a 1,000’ buffer because there are not 3 separate outdoor apparatus intended for the recreation of
children. On the other hand, the federal intent is clear to establish a 1,000 buffer from outdoor areas
intended for recreational use by children. Considering these circumstances, it may be possible for Creede
to interpret the federal minimum buffer very narrowly and then adopt its own buffer that is deemed
appropriate for the Creede community.
ATTACHMENTS:
•

Draft Resolution referring question of Permitting Marijuana Businesses to a Special Election

Thank you, Eric

DRAFT February 13, 2015
RESOLUTION NO. _______
A RESOLUTION REFERRING THE QUESTION OF PERMITTING MARIJUANA
ESTABLISHMENTS AND MEDICAL MARIJUANA CENTERS, OPTIONAL
PREMISES CULTIVATION OPERATIONS, AND MEDICAL MARIJUANA INFUSED
PRODUCTS MANUFACTURESS’ LICENSE IN THE CITY OF CREEDE TO A
SPECIAL ELECTION
WHEREAS, the Creede Board of Trustees has determined that the question of permitting
marijuana establishments and medical marijuana businesses is subject to wide spread community
debate and diversity of opinions and that question of permitting marijuana based businesses
should be submitted to a vote of the electorate; and
WHEREAS, the Creede Board of Trustees has the right to refer any ordinance or question on its
own motion to a special election; and
WHEREAS, the Creede Board of Trustees has the right to determine the title and ballot
question; and
WHEREAS, Colorado Revised Statute §1-7.5-104 authorizes the governing board of a political
subdivision other than a county to determine to conduct an election as a mail ballot election; and,
WHEREAS, three election judges must be appointed at least fifteen days prior to the special
election and Colorado Revised Statute §31-10-401 authorizes the Creede Board of Trustees to
delegate the authority to appoint election judges to the Creede Town Clerk; and
WHEREAS, the Creede Board of Trustees finds that the delegation of such authority to appoint
election judges to the Creede Town Clerk will promote the timely and efficient appointment of
election judges
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
CITY OF CREEDE, COLORADO the following:
Section 1.
Special Election, Title and Ballot Question. A special election is hereby called
to be held on Tuesday, May 19, 2015 for consideration of the following ballot question:
Permitting Marijuana Businesses in the City of Creede
Shall the Board of Trustees adopt regulations to permit (in
whole or in part as determined appropriate by the Board of
Trustees) marijuana establishments and medical marijuana
centers, optional premises cultivation operations, and medical
marijuana-infused products manufacturer’s licenses in the
City of Creede to the extent and pursuant to such limitations,
restrictions, conditions, fees and regulations as the Board of
Trustees shall determine by ordinance?
Res _____ Referring Marijuana Business to a Special Election
Page 1 of 2
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YES____________

NO_____________

Section 2.
Mail Ballot Election. Special election on May 19, 2015 shall be conducted as a
mail ballot election subject to rules promulgated in accordance with Article 4 of Title 24 of the
Colorado Revised Statutes.
Section 3.
Town Clerk. The Town Clerk is authorized and directed to take all actions as
necessary and appropriate to conduct a mail ballot election on May 19, 2015, in accordance with
the law. The Town Clerk is further authorized to appoint election judges.
RESOLUTION INTRODUCED, READ, APPROVED AND ADOPTED ON MARCH 3,
2015.

By:____________________________
Eric Grossman, Mayor

Attest:___________________________________
Randi Snead, Town Clerk

Res _____ Referring Marijuana Business to a Special Election
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February 17, 2015
To: Creede City Trustees
From: Daryl and Alicia Grant
311 Dooley Dr.
Creede, CO 81130
We have been coming to the Creede area for more than 20 years. Sixteen years ago
we purchased our house in Mineral County with the dream of spend our summers here
during our retirement years. About 5 years ago, we discovered that we enjoy the winters
in Creede as much as the summers and last August 2014 we made the move to
become full time residents.
We attended the last city trustee meeting. We agree with many of the comments made
at that meeting in opposition to the retail sale of marijuana in Creede so we will not
repeat those items at this time but would like to discuss our disappointment with the lack
of interest in the opinions of county residents.
In 2000, the city of Creede and Mineral County came together to produce a
Comprehensive Community Plan. Public meetings were held and surveys taken of city
and county residents. The plan that resulted, while not legally binding, stated the desire
to retain the small city character, the closeness of the community, the feeling of being a
part of a family, the quiet atmosphere and the isolation of the community.
Those attributes are what drew us to Creede. We love it here. We believe that the
introduction of retail marijuana is in drastic contrast to the desires expressed in the 2000
Comprehensive Community Plan. In an area such as Mineral County, which only has
one municipality within its borders, we believe the county as well as city residents
opinions are important in this matter.
We request the Creede City Trustees engage Mineral County officials to develop an
updated Comprehensive Community Plan before finalizing a decision on the retail sale
of marijuana.
Thank you for your consideration.

The Mineral County Miner
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reede leaves legacy with families
ar Editor,
e extended Creede family
tly lost three great ladies. These
s, Texans Iva Nail of Euless,
aNell Gunter of Claude, and
rado native Barbara Williams of
minster had one connection: they
ioned many, many years in the
e area, mostly at Wason Ranch.
eir friendship spanned multiple
es and in sad coincidence they
d away within six months of
other: Iva in January, Barbara
ril and LaNell in July. These
s shared many philosophies
left strong legacies for those
who loved them. They were
matriarchs who believed in
portance of faith and family.
ially the importance of family
ions in Creede ... spent fishing
g, eating, and just being together.
was 14yearsoldwhenshecame
ede in 1937. Her family stayed
son Ranch. and on that first visit
L
ked from Wason to the Amethyst
and back.-completely wearing

out a new pair of shoes.
LaNell started vacationing in South
Fork when she was a little girl.
She and her family camped out
there, and around 1980 her extended
family made their way back to Creede
and began staying at Wason. Barbara
came to Creede around 1968 when her
husband's oil company began leasing
a cabin at Wason. Her family fondly
remembers Barbara sitting atop a
horse at Roaring Fork, on the trail to
Goose Creek, wearing a brown leather
duster and a fishing hat. After that
day her family lovingly nicknamed
her "Poker Alice."
So it was at Wason that Iva, Barbara,
and LaNell became summer buddies,
sitting on the porch, sharing their lives
with each other. They were the glue
that bound our families, encouraging
us to love each other and value each
day spent together. They planned
family picnics, scheduled horseback
rides, and cooked amazing meals.
They tended sunburns and scrapes
and bug bites, and soothed us to

sleep when our bodies ached from
too much activity.
From those beginnings, children
and grandchildren, brothers and
sisters-in-law, daughters and sons-in
law, and even nieces and nephews
have fallen in love with Creede. Our
families have even united in marriages
that resulted from Creede romances:
Iva's great-nephew, Ben, married
Barbara's granddaughter, Michelle.
LaNell 's grandson,Jeff,married Iva's
granddaughter, Lauren.
This year our Creede vacation was
glorious as we celebrated our huge
interwoven family and introduced
the fourth generation of family to the
mountains. We love the
good people of Creede: we love
Creede' s breathtaking beauty, and we
believe we are better, stronger, more
grounded in family because of our
time spent here. God bless Creede and
God bless Iva, Barbara and LaNell
for leaving us the legacy of family
vacations spent in this beautiful place.
Linda Nail Pool, Bedford, Texas

Marijuana
debate fueled
by 'Greed in
Creede'
Dear Editor,
Well over 30 years ago I received
an answer back from Glen Hinshsaw,
MCM columnist, about bow hunting
for elk in the Creede area (big applause
for his newest book ..."Echoes from
the Moutain.") I did and continued
for several years- convinced my
company,GEN Mills, to have the Yoplait
div. sponsor a Creede mountain run,
bought property in Creede, vacationed
in the wonderful family area-&
NOW -I read about what is apparently
a "Labrinthian dilemma of formidable
magnitude," certainly fueled by the
"Greed in Creede" and the almighty
dollar, to generate $$$ by "Green
Lighting" - the sale of marijuana.
I do hope and pray that Creede will
maintain Ordinance 375 and remain
like the city of Colorado Springs with
NO on marijuana sales.
Jim Flynn.
Creede property owner
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Letter to Creede board of trustees
Dear trustees,
With short notice on your Feb.
3 meeting. I submit a strong
recommendation against allowing
recreational marijuana shops in the
city of Creede.
I will write more later on this,
but I care deeply about Creede and
its future. Four generations of our
family have vacationed at a nearby
ranch for 40 years. I subscribe to the
Mineral County Miner and follow
your news and events, and I support
the CRT.
Allowing marijuana into Creede is
inviting scourge of outside interests
that will try to dominate and will be
hard to get rid of.
Today's Denver Post's lead article,
"Pot promises vaporize," is true in
more ways than one. It concerns
my city, Wheat Ridge, which,

unfortunately, allowed recreational
marijua~a in over a year ago with
little fanfare. We are now stuck with
five outlets (stores and grow facilities
- which are limited to 5 ,000 square
feet and must be adjacent to the retail
part. Our neighbors, Lakewood,
Golden and Arvada do not allow it.
Therefore we get the pot smokers
and pot tourists on our streets.
This lead article concerns a man
who is suing Wheat Ridge City for
$700 ,000, because he says he was led
to believe he could get a marijuana
retail store and that Wheat Ridge
officials promised him no problem.
Then just last week, our city council
voted to cap all marijuana outlets as
is, meaning he won't get the shop he
had hoped for.
Then on page 6A and l 3A articles
tell of the State Department of Public

Health and Environment's report
on the harmful physical and mental
effects of marijuana. On page 13 is a
commentary article on how Colorado
is using its children as "lab rats,"
since marijuana is proliferating.
Creede should not go down this
road. I like the Creede you all
have maintained over the years unspoiled, tasteful, charming. Don't
let this change.
Contact the group, "Parents for
a Healthy Colorado," at info@
parents4cokids.com to learn of the
hazards for children.
With this invasion of the marijuana
industry, a depraved element will
come in and flourish if legally
sanctioned. ltis a money trap to avoid.
Sincerely,
Barbara Leichty St. John
Wheat Ridge Colo.

Rec'd from G. Alexander 2/19/15
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D.C. group plans marijuana
lawsuit
BY JOHN INGOLD
THE DENVER POST

A Washington, D.C.-based group opposed to the legalization of
marijuana has announced plans to sue the state of Colorado in
federal court, in the hopes of closing the state’s pot stores.
The Safe Streets Alliance, which touts itself as “a nonprofit
national organization founded over two decades ago to reduce
violent crime in America,” plans to announce the lawsuit
Thursday in a news conference on the Colorado Capitol’s east
steps.
According to information posted on the group’s website, the
lawsuit will name both Colorado officials and “several
prominent participants” of the marijuana industry.
The lawsuit apparently will argue that Colorado’s system for
regulating marijuana stores violates the Supremacy Clause of
the U.S. Constitution and federal anti-racketeering laws.
Reached by phone, an attorney for Safe Streets refused to
provide further details, including the names of the lawsuit’s
plaintiffs.
Colorado already is defending its legalization laws from a
lawsuit filed by two neighboring states. The state attorney
general’s office has yet to respond to that law suit but has
indicated the lawsuit lacks merit.
John
Ingold:
303-954-1068,
twitter.com/johningold

jingold@denverpost.com

or

Rec'd from N. Albright 2/19/15

March 4, 2015
To: The Mayor and Trustees who serve the city of Creede.
Please allow me to say that I respect each of you and the
position you fill. In fact, I believe you are there for a reason and
that God placed you there for that reason. Romans chapter 13,
beginning with verse 1 says: "Everyone must submit himself to the
governing authorities, for there is no authority except that which
God established. The authorities that exist have been established
by God. Verse 4: He is God's servant to do you good." What a
awesome honor that God chose you to lead and direct the business
and direction of Creede! But what an awesome responsibility goes
with that! We are also told to pray for our leaders, which we have
done publicly and privately.
Part of our dilemma is due to the very fact that we do believe the
Bible to be God's inspired word. We believe the Bible is word by
word (verbal), completely (plenary), and fully God breathed or
inspired (theopneustos). We believe, through our study that the
Bible is literally true; scientifically accurate and infallible. We
believe it is all mankind needs to be thoroughly equipped and to be
righteous in the sight of God ( II Timothy 3: 16-17). It is our
"guidebook" so to speak, for living a happy, fulfilled life on this
earth that God created. And we believe that even if you don't
believe these facts, it doesn't change the truth. Peter does call us a
peculiar people (I Peter 2:9) !
But this is where the "rub" comes in. Since we do believe what
God says, and there is a verse that speaks against something, it is
offensive to us that it would be condoned and encouraged.
In Galatians 5: 19 - 21, the Bible says: "The acts of the sinful
nature are obvious: sexual immorality, impurity and debauchery;
idolatry and witchcraft (Greek word: PHARMAKIA, the mixing of
drugs); hatred, discord, jealousy, fits of rage, selfish ambition,
dissensions, factions and envy; drunkenness, orgies and the like. I

warn you, as I did before, that those who live like this will not
inherit the kingdom of God."
We believe the selling of marijuana goes against what the afore
mentioned verse speaks against and would not have a positive
effect on our town. This is an activity that God can't bless nor can
we support.
I appreciate your time and consideration. I would be more than
glad to discuss any of these Bible positions with anyone, at any
place, at any time. We thought you should be aware of what the
Bible says about marijuana for recreational use.
May God bless our town of Creede and all of you as you make
these decisions.
Sincerely,

